
SELECT BOARD MEETING AGENDA 
TOWN OF PETERBOROUGH 

Tuesday, February 16, 2021 – 5:00 PM 
1 Grove Street, Peterborough, New Hampshire  

 
 
NEW BUSINESS 
Discussion to Determine if 2021 Town Meeting will be held Virtually or In-Person 
Vote to Appoint Anne Huberman & John Morison to the South Peterborough TIF Advisory Committee 
Vote to Appoint Michelle Rourke to Recreation Committee 
 
OLD BUSINESS 
Extension of Drum Contract  
Vote to Approve Minutes of the Joint Select Board/Budget Committee Meetings of January 12, January 19, and 
January 26, 2021 
 
OTHER BUSINESS 
 
CONSENT AGENDA 
Correspondence: 
Master Plan Survey Press Release 
Thank You to DPW from J. Burnett 
Correspondence Re Community Meals To Go  
Resignation from Recreation Committee from B. Bohl 
Inquiry from M. Kadle  
Notice of Service Changes from Xfinity 
Annual Customer Notice from Xfinity  
 
Building Permits: 
BP21-10; 35 Granite Street; Young; Reno 
BP21-11; 12B Altemont Street; Bay; Reno 
BP21-12; 3 Mercer Ave; Coombs; Electrical 
BP21-15; 17 Birch Road; Binder; Electrical 
 
ADJOURN 
 
 



`Timeline for Annual Meeting 
Meeting Date (Deliberative) April 6, 2021 

Meeting Date (Ballot) May 11, 2021 
Meeting Date (Open) May 12, 2021 

 
January 5 Presentation of Capital Improvements Plan, Draft Budget and Town-Wide Impacts 
  Administration, Finance, HR, HS, Misc. 
 
January 12 Police, Fire, Ambulance 
 
January 19 Public Works, IT, GIS and PEG 
 
January 26 Town Clerk, Recreation & Rec. Revolving, Library, OCD, EDA 
 
February 2 Overall Budget Analysis/Completion of the Budget 
 
February 18  Budget and Bond Hearings posted in paper (1st run) – [11 “clear* days” before the 3/2 

hearing; requirement is at least 7 days prior to the hearing] 
 
February 23  Budget Hearing and Bond Hearing posted in paper (2nd run)  
 
March 2 Public Hearing on Town Annual Budget (last day to hold – 3/116) [must be at least 25 days 

prior to the first session planned for 4/6; 3/11 is last day to be 25 “clear days” prior to the 
first session] 

  
March 2 If needed - Public hearing on any bond in excess of $100,000 (first day to hold – 2/14; last 

day to hold – 3/1621) [this 3/2 hearing date is 34 “clear days” prior to 4/6 first session; 
meets requirement to hold bond hearing within 15-60 days prior to first session] 

 
March 5 Last day for 25 or more voters to petition the Select Board to include a bond article in the 

warrant 
 
March 9 Last day for 25 or more voters to petition Select Board to include an article in the warrant  
 
March 29 Last day for Select Board to determine which article will be addressed at which session of 

Town Meeting (either ballot or open) / Peterborough Charter 
 
March 229 Last day to post Warrant & Budget / 40:13, II [must be at least 14 “clear days” prior to 4/6 

first session] 
 
March 24 First day for candidates to file declarations of candidacy   
 
April 2  Last day for filing declarations of candidacy 
 
April 6 First Session (Deliberative) [between first and second Saturdays (4/3-4/10), inclusive, after 

the last Monday in March (3/29)] 
 
April 26 Last day to post notice of Ballot (Second) and Open (Third) Sessions [exactly 14 “clear days” 

prior to second session date of 5/11] 
 



May 4 Annual Report containing final budget and ballot questions (40:13, II) [minimum one week 
prior to second session; exactly one week]  

 
May 11  Ballot Session / Elections (Second Session) [second Tuesday in May] 
 
May 12 Open Session of Town Meeting [between second Tuesday in May and the following 

Saturday, inclusive (5/11-5/15)] 
 

* “clear” days means not counting the date of the posting or the date of the meeting – this is 
required for the posting of the warrant and a good practice with respect to other 
postings/publications 



 

 

Basic Information for Town Meeting 2021 

Prepared by New Hampshire Municipal Association 

Updated February 2, 2021 

 

Using Emergency Order #83 to postpone, reschedule and manage annual meetings: 

As a prelude to final legislative action adopting the new SB 2, Governor Sununu has issued all of the 
essential elements of that proposed law as an Emergency Order.  A complete copy of Emergency 
Order #83 (hereinafter EO#83) is found at the end of this guidance.  EO#83 provides the 
following new authority on how to schedule and manage voting at annual meetings: 
 

1. It authorizes the Secretary of State, in consultation with the Attorney General, to 
authorize alternative polling place arrangements that will modify the requirements spelled out in 
RSA 658:9. These alternative polling place requirements will presumably decrease the number of 
voting booths and similar statutory requirements allowing for greater social distancing in polling 
places. 

 
2. It restores the ability of towns to conduct partial processing of absentee ballots similar to 

what had been permitted by HB 1266. 
 
3. It permits the governing body (select board, school board or village district 

commissioners) to postpone the official ballot voting day, or the business meeting or deliberative 
session.  After consulting with the moderator and town clerk, the official ballot voting day may be 
postponed to the second Tuesday of April, May, June, or July.   The governing body may also 
postpone and reschedule the business meeting or SB 2 deliberative session to one or more dates in 
2021.  When postponing an SB 2 deliberative session the requirement in RSA 40:4, II(c) that the 
delay not exceed 72 hours shall not apply, and the requirement in RSA 669:1-a that an election 
be rescheduled to the Tuesday 2 weeks following the original date shall also not apply.  
 
How does a governing body provide notice that a meeting is being postponed?  Promptly 
after making the decision to postpone a meeting, the governing body must post notice of that 
decision on the town, school or village district website (if such exists) and in two other public places.  
It is further recommended (although not required) that the notice of postponement be published in 
a newspaper in general circulation in your municipality. That notice must provide notice of the new 
date for the official ballot voting day, business meeting, or deliberative session.  The governing 
body shall also re-post notice at least 14 days before the date(s) of the rescheduled official ballot 
voting day and business or deliberative session. 
 
How does a change in the date of an annual meeting due to postponement modify the dates 
for hearings, notices and other actions necessary before the postponed meeting?  EO#83 

http://gencourt.state.nh.us/bill_status/billText.aspx?sy=2021&id=996&txtFormat=html
http://www.gencourt.state.nh.us/rsa/html/LXIII/658/658-9.htm
http://gencourt.state.nh.us/bill_status/billText.aspx?sy=2020&id=1843&txtFormat=pdf&v=current


 

very clearly states in paragraph 3 (b) that “any hearings, notices, or other actions required to be taken 
before the annual meeting shall be deemed sufficient if taken the legally required number of days 
before the postponed session.”  Because a decision to postpone by the governing body may be made 
after the normal sequence of dates, hearings, notices and other actions necessary for the annual 
meeting may have already taken place, in whole or in part, those timely prior actions should be 
deemed accepted or allowed.  For instance, all timely, previously received candidate declarations and 
petitioned zoning amendments and petitioned warrant articles would be carried forward for action at 
the new official ballot voting day.  In no case shall a town reopen a filing period and create a second 
deadline for zoning amendments, petitioned warrant articles and candidate declarations.  As for 
hearings and other notices, it is permissive, but not mandatory to calculate new deadlines using the 
rescheduled date of the election/meeting.  However, in some circumstances certain hearings may 
need to be rescheduled.   For instance, under RSA 33:8-a, a public hearing on a bond or note in 
excess of $100,000 must be held at least 15 days but not more than 60 days prior the date when the 
vote on that bond or note is to take place, and this might necessitate another hearing.  For budget 
hearings under RSA 32:5 the date of a hearing need only be not later than 25 days before the annual 
meeting and an earlier held budget hearing might suffice, or, changed budgetary circumstances might 
dictate a supplemental budget hearing.  Towns that wish to adjust their deadlines should consult 
NHMA’s calendar page. We have previously prepared calendars for April (SB 2) and May 
(Traditional & SB 2) which may be of assistance to towns looking to use those dates. 
 
If we postpone our annual meeting using EO#83 how does this affect the terms of office of 
elected officials whose terms expire in 2021?  In the event of postponement, the terms of 
office of elected officials whose terms expire in 2021 shall continue until the completion of the 
postponed election and meeting. 
 
If we postpone our annual meeting, how does this affect budgets and expenditures until 
the postponed meeting?  EO#83 provides that the governing body in both calendar year and 
fiscal year towns or districts may make expenditures between January 1 and the date a budget is 
adopted which are reasonable in light of prior year's appropriations and expenditures for the 
same purpose during the same time period. Budgets shall be adopted no later than September 1, 
2021, and any interim expenditure not authorized in the adopted budget shall cease. This 
spending authority shall be read in harmony with Emergency Order #56 issued by the 
Governor on June 25, 2020. 
 
Does EO#83 affect or modify the authority of a moderator to postpone annual meetings 
and elections as provided in RSA 40:4 and RSA 669:1? 
 
EO#83 allows the governing body to choose to schedule town meeting later in the spring or early 
summer. It provides several options for the date of the official ballot voting day, and allows the 
governing body discretion to schedule the other portion of town meeting in accordance with the 
governing statutes. EO#83 does not impact the moderator’s ability to use the provisions of RSA 
40:4 and RSA 669:1. 
 
What happens if SB 2 is enacted by the Legislature and is signed into law by the 
Governor?  In general, the finally enacted version of SB 2 will control all of these annual 
meeting postponement issues, and it is expected that final enactment will be in harmony with 
EO#83.  However, to the extent a town or district has used EO#83 by giving notice of 

https://www.nhmunicipal.org/sites/default/files/uploads/calendars/2021_sb2_april_town_meeting.pdf
https://www.nhmunicipal.org/sites/default/files/uploads/calendar-files/2021_traditional_may_town_meeting.pdf
https://www.nhmunicipal.org/sites/default/files/uploads/calendars/2021_sb2_may_town_meeting.pdf
https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-56.pdf


 

postponement under that provision, that town or district’s meeting shall be governed by 
EO#83 and not any contrary provision in enacted SB 2.    
 
OTHER ANNUAL MEETING ISSUES OF CONCERN: 
 
In light of the extension of Emergency Order #74, can an in-person town meeting or 
deliberative session have seating that is spaced less than 6 feet apart provided everyone in 
the “public space” is wearing a mask or cloth face covering? 

Emergency Order #74 requires face coverings to be worn if persons are not at least 6-feet apart. We 
recommend that towns follow all available CDC and DHHS guidance related to preventing the 
spread of Covid-19.  

Can we require that all persons attending an in-person annual meeting wear a mask or cloth 
face covering? 

The moderator has authority to manage the meeting place and may choose to require all those 
attending the meeting to wear a face covering or mask. This was confirmed in a memorandum 
issued by the Secretary of State and Attorney General on August 19, 2020.  However, voters who 
refuse to wear a mask or cloth face covering must still be accommodated.  This may require that 
non-masked voters be placed in a separate room  to allow them to participate in the meeting.  .   

 
Can town officials who are uncomfortable with appearing at town meeting in person, appear 
virtually?   
 
No. Any town official who is uncomfortable with appearing at town meeting in person should 
consult the relevant statutes to ensure that someone is able to perform his/her statutorily assigned 
tasks. For example, a town clerk should appoint a deputy who can serve in his/her stead pursuant to 
RSA 41:18 or, if that is not possible, notify the moderator and other election officials that a Clerk 
Pro Tem will need to be elected pursuant to RSA 41:17. The same applies for a select board member 
pursuant to RSA 658:21-a. 

 
The language in the HB 1129 does not address procedures for absentee balloting - are we 
required to provide for absentee balloting if we use HB 1129 for voting on the warrant?  We 
are a traditional town meeting town, not SB 2.   
 
You do not need to provide for absentee voting on the articles that ordinarily would be voted on at 
the business session of town meeting.  Absentee voting is required only for the election of officers 
and other items on the official ballot (typically zoning amendments, and possibly a few other items). 
  
RSA 657:1 allows people to vote by absentee ballot at state elections, and the town election statute 
(RSA 669) makes it clear that the absentee voting provisions apply in town elections as well. 
“Election” is defined in RSA 652:1 as “the choosing of a public officer or of a delegate to a party 
convention or the nominating of a candidate for public office by means of a direct vote conducted 
under the election laws.” 

https://www.nhmunicipal.org/sites/default/files/uploads/legal/final_sos-doj_joint_faq_guidance_2020_election_operations.pdf


 

The town meeting warrant articles, which under HB 1129 will be printed on an “alternative ballot,” 
are clearly separate from the official ballot, which is used to conduct the “election.” The process of 
voting on the articles on the alternative ballot does not constitute an “election,” and therefore the 
town does not have to offer (and arguably cannot offer) absentee voting on those articles. But you 
will need to provide for absentee voting on the official ballot, as you have indicated you plan to do. 
 
Towns using HB 1129 to conduct a drive-up voting session cannot elect to offer absentee voting on 
the alternative ballot. There is no provision anywhere for absentee voting other than at elections, 
and the alternative ballot is not an election.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 



 

 
 
 
 
 
 
 

CHRISTOPHER T. SUNUNU 
Governor 

STATE OF NEW HAMPSHIRE 
OFFICE OF THE GOVERNO

STATE OF NEW HAMPSHIRE BY 
HIS EXCELLENCY 

CHRISTOPHER T. SUNUNU, GOVERNOR 
 

Emergency Order #83 pursuant to Executive Order 2020-04 as extended by Executive 
Orders,2020-05,2020-08,2020-09,2020-10,2020-14,2020-15,2020-16,2020-l7, 

2020-18, 2020-20, 2020-21, 2020-23, 2020-24 and 2020-25 
 

Temporary provisions to respond to timing challenges related to the enactment of Senate Bill 2 in the 
2021 Legislative Session 

 
WHEREAS, on Friday, March 13, 2020, the President of the United States declared a National 
Emergency Concerning the Novel Coronavirus Disease (COVID-19) Outbreak; and 

WHEREAS, on Friday, March 13, 2020, the Governor issued Executive Order 2020-04, an 
order declaring a state of emergency due to the Novel Coronavirus (COVID-19); and 

WHEREAS, during the 2020 legislative session, in response to the COVID-19 emergency, the 
General Court passed and the Governor signed House Bill 1266, an act making temporary 
modifications to the absentee voter registration, absentee ballot application, and absentee voting 
processes in response to the novel coronavirus (Covid-19) disease; and 

WHEREAS, the provisions of HB 1266 applied only to the September 2020 primary and 
November 2020 general elections; and 

WHEREAS, numerous towns throughout New Hampshire have requested that certain provisions 
in HB 1266 be reenacted on a temporary basis to apply to the 2021 town meetings and elections; 
and 

WHEREAS, in addition to certain provisions of HB 1266, towns have also requested the ability 
to postpone their 2021 town meetings and elections if such postponement becomes necessary due 
to concerns regarding COVID-19; and 

WHEREAS, in response to the requests of New Hampshire's towns, the General Court has 
introduced Senate Bill 2, an act allowing the preprocessing of absentee ballots for certain 2021 
elections and allowing for the postponement of annual town meetings in calendar year 2021 
where concerns exist during the COVID-19 health emergency; and 

WHEREAS, Senate Bill 2 passed the Senate by a vote of 24-0 on January 6, 2021; and 



  

WHEREAS, the House of Representatives has scheduled a public hearing on Senate Bill 2 and 
expects to pass the bill in early February 2021; and 

WHEREAS, some towns in New Hampshire have stated that an early February enactment date 
for Senate Bill 2 would be too late for these towns to set their schedules and determine their 
procedures for their 2021 town meetings and elections, and these towns have requested an 
Emergency Order from the Governor to bridge the gap between the current date and the final 
enactment of Senate Bill 2; and 

WHEREAS, in consultation with the Senate President and the Speaker of the House, the 
Governor has determined that Senate Bill 2 is likely to be enacted and that an emergency order is 
necessary to bridge the gap and fulfill the timing needs of certain New Hampshire towns. 

NOW, THEREFORE, pursuant to Section 18 of Executive Order 2020-04 as extended by 
Executive Orders 2020-05, 2020-08, 2020-09, 2020-10, 2020-14, 2020-15, 2020-16, 2020-17, 
2020-18, 2020-20, 2020-21, 2020-23, 2020-24 and 2020-25 it is hereby ordered, effective 
immediately, that: 

 
I . Notwithstanding any law or other regulation to the contrary, for all 2021 town elections, the 

requirements of RSA 658:9 may be satisfied by alternative requirements issued by the 
secretary of state in consultation with the attorney general and the commissioner of the 
department of health and human services or designee. 

 
2. Notwithstanding any law or other regulation to the contrary, the following provisions 

regarding the processing of absentee ballots shall apply to all 2021 town elections: 
 

(a) Processing of previously received absentee ballots shall begin at 1:00 p.m. unless a 
different time, that is no earlier than one hour after the opening of the polls, is posted and 
announced in accordance with paragraph II of RSA 659:49. The processing of the 
absentee ballots shall not unnecessarily interfere with normal voting procedures, nor shall 
the polls be closed at any time for the processing of such ballots during normal polling 
hours. Absentee ballots which are received after the start time for processing absentee 
ballots and prior to 5:00 p.m. on the day of the election shall be processed as soon after 
receipt as possible. Under no circumstances shall absentee ballots be counted prior to the 
closing of the polls. 

 
(b) Notwithstanding the provisions of section 2(a) of this Order, the moderator, or his or her 

designee, shall post the time at which the processing of absentee ballots shall begin at the 
polling place and one other public location at least 24 hours before the polls open. In 
addition, when the polls open the moderator shall announce the time at which the 
processing of absentee ballots shall begin. 

 
(c) The moderator, or his or her designee, may begin the processing of absentee ballots prior 

to the opening of the polls provided that the clerk shall post, in an appropriate public 
place and prior to election day, notice of the time and place of the processing. If the 
moderator chooses to do so it shall be posted in 2 appropriate public places, one of which 
shall be the public body's Internet website, if such exists, or shall be printed in a 



  

newspaper of general circulation in the city or town at least 48 hours, excluding Sundays 
and legal holidays, prior to such meeting. A copy of the notice shall be provided to the 
secretary of state. The partial processing of absentee ballots prior to an election shall 
occur on the Thursday, Friday, Saturday, or Monday prior to the date of the election after 
the posting of the checklist. The moderator shall be assisted by at least 3 other election 
officers as defined under RSA 652:14. Members of the general public may observe this 
process. Under no circumstances shall absentee ballots be counted prior to the opening 
of the polls. 

 
(d) Once notice of the processing has been posted, all absentee ballots received by the end of 

the day preceding the posted time for the meeting shall be partially processed. Only one 
session for the partial processing of absentee ballots may be scheduled prior to an 
election. 

 
3. Notwithstanding any law or other regulation to the contrary, the following provisions 

regarding the postponement of annual town meetings and elections shall apply for any such 
meetings and elections conducted in the calendar year 2021: 

 
(a) Notwithstanding any law to the contrary, for calendar year 2021, where concern exists for 

conducting the annual meeting and election during the COVID-19 health emergency, the 
governing body of a town, school district, or village district, in consultation with the 
moderator and the clerk, may postpone the official ballot voting day to the second 
Tuesday of April, May, June, or July. The governing body may also postpone the 
business or deliberative session of the annual meeting to one or more dates later in 2021. 
The prohibition in RSA 40:4, II(c) on delaying the deliberative session more than 72 
hours and the requirement in RSA 669:1-a that the election be rescheduled to the Tuesday 
2 weeks following the original date shall not apply. 

 
(b) The governing body shall provide notice to voters of the date or dates promptly after 

making the decision to postpone. The governing body shall also re-post notice at least 14 
days before the date(s) of the rescheduled official ballot voting day and business or 
deliberative session. At a minimum, notice shall be posted on the town, school, or village 
district website, if such exists, and in 2 public places. Any hearings, notices, or other 
actions required to be taken before the annual meeting shall be deemed sufficient if taken 
the legally required number of days before the postponed session. 

 
(c) In the event of postponement, the terms of office of elected officials whose terms expire 

in 2021 shall continue until the completion of the postponed election and meeting. The 
governing body in both calendar year and fiscal year towns or districts may make 
expenditures between January 1 and the date a budget is adopted which are reasonable in 
light of prior year's appropriations and expenditures for the same purpose during the 
same time period. Such budget shall be adopted no later than September 1, 2021, and 
any interim expenditure not authorized in the adopted budget shall cease. This spending 
authority shall be read in harmony with emergency order 56 issued by the governor on 
June 25, 2020. 



 
 

4. The provisions of Sections 1-2 of this Order shall remain in effect until the enactment 
of Senate Bill 2. In the event that any provisions of the final enacted version of Senate 
Bill 2 conflict with any part of Sections 1-2 of this Order, the provisions of the final 
enacted version of Senate Bill 2 shall control. · 

 
5. The Provisions of Section 3 of this Order shall remain in effect until the enactment of 

Senate Bill 2. In the event that any provisions of the final enacted version of Senate Bill 2 
conflict with any part of Sections 1-2 of this Order, the provisions of the final enacted 
version of Senate Bill 2 shall control, provided that any town which has given notice of 
the postponement of its meeting and election prior to the enactment of Senate Bill 2 may 
elect to be governed by the provisions of Section 3 of this Order notwithstanding a 
conflict between the provisions of Senate Bill 2 and Section 3 of this Order. 

 
Given under my hand and seal at the Executive 
Chambers in Concord, this 22nd day of January, in 
the year of Our Lord, two thousand and twenty-
one, and the independence of the United States of 
America, two hundred and forty-five. 

 
 
 

GOVERNOR OF NEW HAMPSHIRE 
 
 

 



From: Nicole MacStay
To: SelectBoard; Linda Guyette; prunyon@runyonlawoffice.com
Subject: Town Meeting Options
Date: Thursday, February 11, 2021 3:31:18 PM
Attachments: Time Line for 2021 May Town Meeting.docx

basic_information_for_town_meeting_2021_-_february_2_2021.pdf
joint_guidance_2021_town_school_village_dist_annual_meetings_elections.pdf
attachment_to_joint_guidance_2021_town_school_village_district_elecitons.pdf

Good afternoon everyone,
 
The first item on next week’s Select Board Meeting agenda will be to discuss and decide if the 2021
Town Meeting will be held virtually or in person.  Attached to this email are a number of documents
providing guidance to municipalities with regards to how a virtual Town Meeting would work.  As
you read through them, please keep in mind that though we have a Charter, anywhere where the
guidelines differentiate between Traditional Town Meeting or SB2 forms of government, we will
need to follow the SB2 guidelines. 
 
The attached Timeline for Town Meeting was be drafted as if we were holding an in-person Town
Meeting.  If the Select Board chooses to adopt the provisions of HB1129 and hold Town Meeting
virtually, then we would make the following changes to the timeline:
 

No later than March 29 - mail out notice of virtual information session and procedures by
which the Town will conduct the virtual Town Meeting
April 6 – Hold live virtual meeting and information session
No later than April 13 – hold live virtual meeting to consider and address comments from the
public; potentially amend warrant. 
May 11 – vote on final warrant articles on two ballots; the first which will contain election of
officers and all items typically considered on the ballot at the ballot (second) session, and an
“alternative” ballot which ask the voters first if they approve the optional ballot procedure
(simple majority vote) and the bond article (2/3 vote) 
No Open Session on May 12

 
Linda and Phil, I will include you on the Zoom meeting invite for next Tuesday’s meeting at 5:00.  If
you are unable to attend the meeting, please consider submitting any comments, concerns or
questions you may have via email to SelectBoard@peterboroughnh.gov so that they can be
addressed during the meeting.  And of course, if anyone has any questions or concerns, feel free to
contact me any time. 
 
Yours,
-Nicole
 
Nicole MacStay
Town Administrator
Peterborough, New Hampshire
p: (603) 924-8000 x. 101
f: (603) 925-0908

mailto:nmacstay@peterboroughnh.gov
mailto:selectboard@peterboroughnh.gov
mailto:Lguyette@peterboroughnh.gov
mailto:prunyon@runyonlawoffice.com
mailto:SelectBoard@peterboroughnh.gov

`Timeline for Annual Meeting

Meeting Date (Deliberative) April 6, 2021

Meeting Date (Ballot) May 11, 2021

Meeting Date (Open) May 12, 2021



January 5	Presentation of Capital Improvements Plan, Draft Budget and Town-Wide Impacts

		Administration, Finance, HR, HS, Misc.



January 12	Police, Fire, Ambulance



January 19	Public Works, IT, GIS and PEG



January 26	Town Clerk, Recreation & Rec. Revolving, Library, OCD, EDA



February 2	Overall Budget Analysis/Completion of the Budget



February 18 	Budget and Bond Hearings posted in paper (1st run) – [11 “clear* days” before the 3/2 hearing; requirement is at least 7 days prior to the hearing]



February 23 	Budget Hearing and Bond Hearing posted in paper (2nd run) 



March 2	Public Hearing on Town Annual Budget (last day to hold – 3/116) [must be at least 25 days prior to the first session planned for 4/6; 3/11 is last day to be 25 “clear days” prior to the first session]

	

March 2	If needed - Public hearing on any bond in excess of $100,000 (first day to hold – 2/14; last day to hold – 3/1621) [this 3/2 hearing date is 34 “clear days” prior to 4/6 first session; meets requirement to hold bond hearing within 15-60 days prior to first session]



March 5	Last day for 25 or more voters to petition the Select Board to include a bond article in the warrant



March 9	Last day for 25 or more voters to petition Select Board to include an article in the warrant 



March 29	Last day for Select Board to determine which article will be addressed at which session of Town Meeting (either ballot or open) / Peterborough Charter



March 229	Last day to post Warrant & Budget / 40:13, II [must be at least 14 “clear days” prior to 4/6 first session]



March 24	First day for candidates to file declarations of candidacy  



April 2		Last day for filing declarations of candidacy



April 6	First Session (Deliberative) [between first and second Saturdays (4/3-4/10), inclusive, after the last Monday in March (3/29)]



April 26	Last day to post notice of Ballot (Second) and Open (Third) Sessions [exactly 14 “clear days” prior to second session date of 5/11]



May 4	Annual Report containing final budget and ballot questions (40:13, II) [minimum one week prior to second session; exactly one week] 



May 11		Ballot Session / Elections (Second Session) [second Tuesday in May]



May 12	Open Session of Town Meeting [between second Tuesday in May and the following Saturday, inclusive (5/11-5/15)]



* “clear” days means not counting the date of the posting or the date of the meeting – this is required for the posting of the warrant and a good practice with respect to other postings/publications




 


 


Basic Information for Town Meeting 2021 


Prepared by New Hampshire Municipal Association 


Updated February 2, 2021 


 


Using Emergency Order #83 to postpone, reschedule and manage annual meetings: 


As a prelude to final legislative action adopting the new SB 2, Governor Sununu has issued all of the 
essential elements of that proposed law as an Emergency Order.  A complete copy of Emergency 
Order #83 (hereinafter EO#83) is found at the end of this guidance.  EO#83 provides the 
following new authority on how to schedule and manage voting at annual meetings: 
 


1. It authorizes the Secretary of State, in consultation with the Attorney General, to 
authorize alternative polling place arrangements that will modify the requirements spelled out in 
RSA 658:9. These alternative polling place requirements will presumably decrease the number of 
voting booths and similar statutory requirements allowing for greater social distancing in polling 
places. 


 
2. It restores the ability of towns to conduct partial processing of absentee ballots similar to 


what had been permitted by HB 1266. 
 
3. It permits the governing body (select board, school board or village district 


commissioners) to postpone the official ballot voting day, or the business meeting or deliberative 
session.  After consulting with the moderator and town clerk, the official ballot voting day may be 
postponed to the second Tuesday of April, May, June, or July.   The governing body may also 
postpone and reschedule the business meeting or SB 2 deliberative session to one or more dates in 
2021.  When postponing an SB 2 deliberative session the requirement in RSA 40:4, II(c) that the 
delay not exceed 72 hours shall not apply, and the requirement in RSA 669:1-a that an election 
be rescheduled to the Tuesday 2 weeks following the original date shall also not apply.  
 
How does a governing body provide notice that a meeting is being postponed?  Promptly 
after making the decision to postpone a meeting, the governing body must post notice of that 
decision on the town, school or village district website (if such exists) and in two other public places.  
It is further recommended (although not required) that the notice of postponement be published in 
a newspaper in general circulation in your municipality. That notice must provide notice of the new 
date for the official ballot voting day, business meeting, or deliberative session.  The governing 
body shall also re-post notice at least 14 days before the date(s) of the rescheduled official ballot 
voting day and business or deliberative session. 
 
How does a change in the date of an annual meeting due to postponement modify the dates 
for hearings, notices and other actions necessary before the postponed meeting?  EO#83 



http://gencourt.state.nh.us/bill_status/billText.aspx?sy=2021&id=996&txtFormat=html

http://www.gencourt.state.nh.us/rsa/html/LXIII/658/658-9.htm

http://gencourt.state.nh.us/bill_status/billText.aspx?sy=2020&id=1843&txtFormat=pdf&v=current





 


very clearly states in paragraph 3 (b) that “any hearings, notices, or other actions required to be taken 
before the annual meeting shall be deemed sufficient if taken the legally required number of days 
before the postponed session.”  Because a decision to postpone by the governing body may be made 
after the normal sequence of dates, hearings, notices and other actions necessary for the annual 
meeting may have already taken place, in whole or in part, those timely prior actions should be 
deemed accepted or allowed.  For instance, all timely, previously received candidate declarations and 
petitioned zoning amendments and petitioned warrant articles would be carried forward for action at 
the new official ballot voting day.  In no case shall a town reopen a filing period and create a second 
deadline for zoning amendments, petitioned warrant articles and candidate declarations.  As for 
hearings and other notices, it is permissive, but not mandatory to calculate new deadlines using the 
rescheduled date of the election/meeting.  However, in some circumstances certain hearings may 
need to be rescheduled.   For instance, under RSA 33:8-a, a public hearing on a bond or note in 
excess of $100,000 must be held at least 15 days but not more than 60 days prior the date when the 
vote on that bond or note is to take place, and this might necessitate another hearing.  For budget 
hearings under RSA 32:5 the date of a hearing need only be not later than 25 days before the annual 
meeting and an earlier held budget hearing might suffice, or, changed budgetary circumstances might 
dictate a supplemental budget hearing.  Towns that wish to adjust their deadlines should consult 
NHMA’s calendar page. We have previously prepared calendars for April (SB 2) and May 
(Traditional & SB 2) which may be of assistance to towns looking to use those dates. 
 
If we postpone our annual meeting using EO#83 how does this affect the terms of office of 
elected officials whose terms expire in 2021?  In the event of postponement, the terms of 
office of elected officials whose terms expire in 2021 shall continue until the completion of the 
postponed election and meeting. 
 
If we postpone our annual meeting, how does this affect budgets and expenditures until 
the postponed meeting?  EO#83 provides that the governing body in both calendar year and 
fiscal year towns or districts may make expenditures between January 1 and the date a budget is 
adopted which are reasonable in light of prior year's appropriations and expenditures for the 
same purpose during the same time period. Budgets shall be adopted no later than September 1, 
2021, and any interim expenditure not authorized in the adopted budget shall cease. This 
spending authority shall be read in harmony with Emergency Order #56 issued by the 
Governor on June 25, 2020. 
 
Does EO#83 affect or modify the authority of a moderator to postpone annual meetings 
and elections as provided in RSA 40:4 and RSA 669:1? 
 
EO#83 allows the governing body to choose to schedule town meeting later in the spring or early 
summer. It provides several options for the date of the official ballot voting day, and allows the 
governing body discretion to schedule the other portion of town meeting in accordance with the 
governing statutes. EO#83 does not impact the moderator’s ability to use the provisions of RSA 
40:4 and RSA 669:1. 
 
What happens if SB 2 is enacted by the Legislature and is signed into law by the 
Governor?  In general, the finally enacted version of SB 2 will control all of these annual 
meeting postponement issues, and it is expected that final enactment will be in harmony with 
EO#83.  However, to the extent a town or district has used EO#83 by giving notice of 



https://www.nhmunicipal.org/sites/default/files/uploads/calendars/2021_sb2_april_town_meeting.pdf

https://www.nhmunicipal.org/sites/default/files/uploads/calendar-files/2021_traditional_may_town_meeting.pdf

https://www.nhmunicipal.org/sites/default/files/uploads/calendars/2021_sb2_may_town_meeting.pdf

https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-56.pdf





 


postponement under that provision, that town or district’s meeting shall be governed by 
EO#83 and not any contrary provision in enacted SB 2.    
 
OTHER ANNUAL MEETING ISSUES OF CONCERN: 
 
In light of the extension of Emergency Order #74, can an in-person town meeting or 
deliberative session have seating that is spaced less than 6 feet apart provided everyone in 
the “public space” is wearing a mask or cloth face covering? 


Emergency Order #74 requires face coverings to be worn if persons are not at least 6-feet apart. We 
recommend that towns follow all available CDC and DHHS guidance related to preventing the 
spread of Covid-19.  


Can we require that all persons attending an in-person annual meeting wear a mask or cloth 
face covering? 


The moderator has authority to manage the meeting place and may choose to require all those 
attending the meeting to wear a face covering or mask. This was confirmed in a memorandum 
issued by the Secretary of State and Attorney General on August 19, 2020.  However, voters who 
refuse to wear a mask or cloth face covering must still be accommodated.  This may require that 
non-masked voters be placed in a separate room  to allow them to participate in the meeting.  .   


 
Can town officials who are uncomfortable with appearing at town meeting in person, appear 
virtually?   
 
No. Any town official who is uncomfortable with appearing at town meeting in person should 
consult the relevant statutes to ensure that someone is able to perform his/her statutorily assigned 
tasks. For example, a town clerk should appoint a deputy who can serve in his/her stead pursuant to 
RSA 41:18 or, if that is not possible, notify the moderator and other election officials that a Clerk 
Pro Tem will need to be elected pursuant to RSA 41:17. The same applies for a select board member 
pursuant to RSA 658:21-a. 


 
The language in the HB 1129 does not address procedures for absentee balloting - are we 
required to provide for absentee balloting if we use HB 1129 for voting on the warrant?  We 
are a traditional town meeting town, not SB 2.   
 
You do not need to provide for absentee voting on the articles that ordinarily would be voted on at 
the business session of town meeting.  Absentee voting is required only for the election of officers 
and other items on the official ballot (typically zoning amendments, and possibly a few other items). 
  
RSA 657:1 allows people to vote by absentee ballot at state elections, and the town election statute 
(RSA 669) makes it clear that the absentee voting provisions apply in town elections as well. 
“Election” is defined in RSA 652:1 as “the choosing of a public officer or of a delegate to a party 
convention or the nominating of a candidate for public office by means of a direct vote conducted 
under the election laws.” 



https://www.nhmunicipal.org/sites/default/files/uploads/legal/final_sos-doj_joint_faq_guidance_2020_election_operations.pdf





 


The town meeting warrant articles, which under HB 1129 will be printed on an “alternative ballot,” 
are clearly separate from the official ballot, which is used to conduct the “election.” The process of 
voting on the articles on the alternative ballot does not constitute an “election,” and therefore the 
town does not have to offer (and arguably cannot offer) absentee voting on those articles. But you 
will need to provide for absentee voting on the official ballot, as you have indicated you plan to do. 
 
Towns using HB 1129 to conduct a drive-up voting session cannot elect to offer absentee voting on 
the alternative ballot. There is no provision anywhere for absentee voting other than at elections, 
and the alternative ballot is not an election.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 







 


 
 
 
 
 
 
 


CHRISTOPHER T. SUNUNU 
Governor 


STATE OF NEW HAMPSHIRE 
OFFICE OF THE GOVERNO


STATE OF NEW HAMPSHIRE BY 
HIS EXCELLENCY 


CHRISTOPHER T. SUNUNU, GOVERNOR 
 


Emergency Order #83 pursuant to Executive Order 2020-04 as extended by Executive 
Orders,2020-05,2020-08,2020-09,2020-10,2020-14,2020-15,2020-16,2020-l7, 


2020-18, 2020-20, 2020-21, 2020-23, 2020-24 and 2020-25 
 


Temporary provisions to respond to timing challenges related to the enactment of Senate Bill 2 in the 
2021 Legislative Session 


 
WHEREAS, on Friday, March 13, 2020, the President of the United States declared a National 
Emergency Concerning the Novel Coronavirus Disease (COVID-19) Outbreak; and 


WHEREAS, on Friday, March 13, 2020, the Governor issued Executive Order 2020-04, an 
order declaring a state of emergency due to the Novel Coronavirus (COVID-19); and 


WHEREAS, during the 2020 legislative session, in response to the COVID-19 emergency, the 
General Court passed and the Governor signed House Bill 1266, an act making temporary 
modifications to the absentee voter registration, absentee ballot application, and absentee voting 
processes in response to the novel coronavirus (Covid-19) disease; and 


WHEREAS, the provisions of HB 1266 applied only to the September 2020 primary and 
November 2020 general elections; and 


WHEREAS, numerous towns throughout New Hampshire have requested that certain provisions 
in HB 1266 be reenacted on a temporary basis to apply to the 2021 town meetings and elections; 
and 


WHEREAS, in addition to certain provisions of HB 1266, towns have also requested the ability 
to postpone their 2021 town meetings and elections if such postponement becomes necessary due 
to concerns regarding COVID-19; and 


WHEREAS, in response to the requests of New Hampshire's towns, the General Court has 
introduced Senate Bill 2, an act allowing the preprocessing of absentee ballots for certain 2021 
elections and allowing for the postponement of annual town meetings in calendar year 2021 
where concerns exist during the COVID-19 health emergency; and 


WHEREAS, Senate Bill 2 passed the Senate by a vote of 24-0 on January 6, 2021; and 







  


WHEREAS, the House of Representatives has scheduled a public hearing on Senate Bill 2 and 
expects to pass the bill in early February 2021; and 


WHEREAS, some towns in New Hampshire have stated that an early February enactment date 
for Senate Bill 2 would be too late for these towns to set their schedules and determine their 
procedures for their 2021 town meetings and elections, and these towns have requested an 
Emergency Order from the Governor to bridge the gap between the current date and the final 
enactment of Senate Bill 2; and 


WHEREAS, in consultation with the Senate President and the Speaker of the House, the 
Governor has determined that Senate Bill 2 is likely to be enacted and that an emergency order is 
necessary to bridge the gap and fulfill the timing needs of certain New Hampshire towns. 


NOW, THEREFORE, pursuant to Section 18 of Executive Order 2020-04 as extended by 
Executive Orders 2020-05, 2020-08, 2020-09, 2020-10, 2020-14, 2020-15, 2020-16, 2020-17, 
2020-18, 2020-20, 2020-21, 2020-23, 2020-24 and 2020-25 it is hereby ordered, effective 
immediately, that: 


 
I . Notwithstanding any law or other regulation to the contrary, for all 2021 town elections, the 


requirements of RSA 658:9 may be satisfied by alternative requirements issued by the 
secretary of state in consultation with the attorney general and the commissioner of the 
department of health and human services or designee. 


 
2. Notwithstanding any law or other regulation to the contrary, the following provisions 


regarding the processing of absentee ballots shall apply to all 2021 town elections: 
 


(a) Processing of previously received absentee ballots shall begin at 1:00 p.m. unless a 
different time, that is no earlier than one hour after the opening of the polls, is posted and 
announced in accordance with paragraph II of RSA 659:49. The processing of the 
absentee ballots shall not unnecessarily interfere with normal voting procedures, nor shall 
the polls be closed at any time for the processing of such ballots during normal polling 
hours. Absentee ballots which are received after the start time for processing absentee 
ballots and prior to 5:00 p.m. on the day of the election shall be processed as soon after 
receipt as possible. Under no circumstances shall absentee ballots be counted prior to the 
closing of the polls. 


 
(b) Notwithstanding the provisions of section 2(a) of this Order, the moderator, or his or her 


designee, shall post the time at which the processing of absentee ballots shall begin at the 
polling place and one other public location at least 24 hours before the polls open. In 
addition, when the polls open the moderator shall announce the time at which the 
processing of absentee ballots shall begin. 


 
(c) The moderator, or his or her designee, may begin the processing of absentee ballots prior 


to the opening of the polls provided that the clerk shall post, in an appropriate public 
place and prior to election day, notice of the time and place of the processing. If the 
moderator chooses to do so it shall be posted in 2 appropriate public places, one of which 
shall be the public body's Internet website, if such exists, or shall be printed in a 







  


newspaper of general circulation in the city or town at least 48 hours, excluding Sundays 
and legal holidays, prior to such meeting. A copy of the notice shall be provided to the 
secretary of state. The partial processing of absentee ballots prior to an election shall 
occur on the Thursday, Friday, Saturday, or Monday prior to the date of the election after 
the posting of the checklist. The moderator shall be assisted by at least 3 other election 
officers as defined under RSA 652:14. Members of the general public may observe this 
process. Under no circumstances shall absentee ballots be counted prior to the opening 
of the polls. 


 
(d) Once notice of the processing has been posted, all absentee ballots received by the end of 


the day preceding the posted time for the meeting shall be partially processed. Only one 
session for the partial processing of absentee ballots may be scheduled prior to an 
election. 


 
3. Notwithstanding any law or other regulation to the contrary, the following provisions 


regarding the postponement of annual town meetings and elections shall apply for any such 
meetings and elections conducted in the calendar year 2021: 


 
(a) Notwithstanding any law to the contrary, for calendar year 2021, where concern exists for 


conducting the annual meeting and election during the COVID-19 health emergency, the 
governing body of a town, school district, or village district, in consultation with the 
moderator and the clerk, may postpone the official ballot voting day to the second 
Tuesday of April, May, June, or July. The governing body may also postpone the 
business or deliberative session of the annual meeting to one or more dates later in 2021. 
The prohibition in RSA 40:4, II(c) on delaying the deliberative session more than 72 
hours and the requirement in RSA 669:1-a that the election be rescheduled to the Tuesday 
2 weeks following the original date shall not apply. 


 
(b) The governing body shall provide notice to voters of the date or dates promptly after 


making the decision to postpone. The governing body shall also re-post notice at least 14 
days before the date(s) of the rescheduled official ballot voting day and business or 
deliberative session. At a minimum, notice shall be posted on the town, school, or village 
district website, if such exists, and in 2 public places. Any hearings, notices, or other 
actions required to be taken before the annual meeting shall be deemed sufficient if taken 
the legally required number of days before the postponed session. 


 
(c) In the event of postponement, the terms of office of elected officials whose terms expire 


in 2021 shall continue until the completion of the postponed election and meeting. The 
governing body in both calendar year and fiscal year towns or districts may make 
expenditures between January 1 and the date a budget is adopted which are reasonable in 
light of prior year's appropriations and expenditures for the same purpose during the 
same time period. Such budget shall be adopted no later than September 1, 2021, and 
any interim expenditure not authorized in the adopted budget shall cease. This spending 
authority shall be read in harmony with emergency order 56 issued by the governor on 
June 25, 2020. 







 
 


4. The provisions of Sections 1-2 of this Order shall remain in effect until the enactment 
of Senate Bill 2. In the event that any provisions of the final enacted version of Senate 
Bill 2 conflict with any part of Sections 1-2 of this Order, the provisions of the final 
enacted version of Senate Bill 2 shall control. · 


 
5. The Provisions of Section 3 of this Order shall remain in effect until the enactment of 


Senate Bill 2. In the event that any provisions of the final enacted version of Senate Bill 2 
conflict with any part of Sections 1-2 of this Order, the provisions of the final enacted 
version of Senate Bill 2 shall control, provided that any town which has given notice of 
the postponement of its meeting and election prior to the enactment of Senate Bill 2 may 
elect to be governed by the provisions of Section 3 of this Order notwithstanding a 
conflict between the provisions of Senate Bill 2 and Section 3 of this Order. 


 
Given under my hand and seal at the Executive 
Chambers in Concord, this 22nd day of January, in 
the year of Our Lord, two thousand and twenty-
one, and the independence of the United States of 
America, two hundred and forty-five. 


 
 
 


GOVERNOR OF NEW HAMPSHIRE 
 
 


 





		STATE OF NEW HAMPSHIRE BY HIS EXCELLENCY
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Page 1 of 13 
 


STATE OF NEW HAMPSHIRE 
 


MEMORANDUM 
 


TO:  New Hampshire Election Officials 
 
FROM: William M. Gardner, Secretary of State 
  Jane E. Young, Deputy Attorney General 
 
RE:  2021 Town/School Meetings, Elections, and Business Sessions  
 
DATE:  February 4, 2021 
 
 


In response to inquiries, this memorandum discusses protocols and procedure for the 
upcoming 2021 town/school, village district meetings, elections, and business sessions. Notice of 
a webinar addressing this guidance is at the end of this document. 


 
Below are some frequently asked questions and answers: 


 
1. Do the temporary changes of HB1266 (2020) apply to the 2021 town/school/village 


district meetings, elections, and business/deliberative sessions? 
 
Answer: No. However, some portions of HB1266 (2020) have been renewed by the Governor’s 
Emergency Order #83 issued on January 22, 2021. 
 


HB1266 (Laws of 2020, Chapter 14) was a law passed by the Legislature effective July 
17, 2020. The law made temporary changes to the absentee voter registration, absentee ballot 
application, and absentee voting processes in response to the novel coronavirus (COVID-19). 
These temporary changes were only effective until December 31, 2020. However, Emergency 
Order #83 renews some of the provisions of HB 1266 as outlined below.  


 
Officials should review the language of Emergency Order #83 to ensure they fully 


understand what has been authorized and the requirements where applicable.  A copy of 
Emergency Order #83 is attached.  The list below only summarizes the Order.  


 
Additionally, officials should continue to monitor the status of SB2 (2021), which 


can be found here: 
http://gencourt.state.nh.us/bill_status/Results.aspx?q=1&txtbillnumber=sb2&txtsessionyea
r=2021.  


 
Emergency Order #83 states that Section 1 (polling place arrangement) and Section 


2 (partial absentee ballot processing) only remain in effect until the enactment of SB2 
(2021). In the event of any conflict between these 2 sections of Emergency Order #83 and 
the enactment of SB2 (2021), SB2 shall control. This means that if SB2 does not authorize 



http://gencourt.state.nh.us/bill_status/Results.aspx?q=1&txtbillnumber=sb2&txtsessionyear=2021

http://gencourt.state.nh.us/bill_status/Results.aspx?q=1&txtbillnumber=sb2&txtsessionyear=2021
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alternative polling place requirements nor partial absentee ballot processing, neither will 
be available.  


 
Emergency Order #83 provides: 
 
i. The polling place requirements under RSA 658:9 may be satisfied by alternative 


requirements “issued by the secretary of state in consultation with the attorney 
general and the commissioner of the department of health and human services or 
designee.”  Please submit any requested “alternative requirements” in writing to 
the Secretary of State at NHVotes@sos.nh.gov.  
 


ii. Absentee ballot processing on Election Day starting one hour after the polls open 
is authorized and can be used for the 2021 town/school/village district, 
elections/official ballot voting. On Election Day, processing of previously 
received absentee ballots must begin at 1:00 p.m. at the polling place on Election 
Day unless a different time, that is no earlier than 1 hour after the opening of the 
polls, is posted at the polling place and one other public location at least 24 hours 
before the polls open. RSA 659:49, II. 
 


Officials should note that Emergency Order #83 does not authorize the use of absentee 
ballot application forms that were used during the 2020 September Primary and November 
General elections.  


 
Clerks should encourage use of the absentee ballot application form for 


town/school/village district elections that is available in ElectioNet and on the Secretary of 
State’s web site.  The state 2020 election forms that inlcude “I am unable to vote in person due to 
concern for the novel coronavirus (COVID-19)” are no longer appropriate. However, provided 
the applicant marks and signs the disability section of the application and signs the application, 
the presence of such words does not invalidate the application.  


 
If you have copies of the 2020 version of the Absentee Voter Registration Affidavit 


replace it with the 2021 version available in ElectioNet. The current version does not reference 
COVID-19. However, concern for COVID-19 is still recognized as a form of disability for 
voting purposes, a legitimate ground for registering by absentee.  
 


2. May a voter still use concern for COVID-19 as a reason to request an absentee 
ballot and/or absentee registration? 


 
Answer: Yes.  
 
 Prior to the Legislature enacting HB1266, our offices recognized concern about COVID-
19 to be a “disability” for the purposes of absentee voting. Even for those who do not consider 
themselves a person with disability for other purposes, the term applies for registering to vote 
and voting during the COVID-19 health emergency. 
 



mailto:NHVotes@sos.nh.gov
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In light of the current public health advisories related to COVID-19, any voter who in the 
voter’s judgment is being advised by medical authorities to avoid going out in public, or to self-
quarantine, would qualify to vote by absentee ballot and register by absentee.  This applies 
equally to voters who are experiencing symptoms of COVID-19 or any other severe 
communicable flu, and those who are self-quarantining as a preventative measure. 


 
If officials have any leftover yellow sticky notes from the 2020 election cycle, which 


explains that disability for absentee voting purposes includes concern for COVID-19, they may 
affix those to the absentee ballot application forms and absentee ballot affidavit envelopes.  


 
3. What options are available to local officials in hosting their 2021 town/school/village 


district meetings, elections, and business/deliberative sessions? 
 
Answer: Based on the current laws and emergency orders, there are four options: i. Hold the 
meeting, election, and/or business session normally while following protective health guidelines; 
ii. Adopt the optional meeting procedures under HB1129; iii. Postpone under the authority 
granted by Emergency Order #83; or iv. Postpone using the Moderator’s authority to postpone in 
an emergency. 
 


i. Hold the Meeting, Election, and/or Business/Deliberative Session Normally 
 


In some cases, local officials have stated that they are comfortable hosting their 2021 
town/school/village district meetings, elections, and business/deliberative sessions normally, 
while observing protective health guidelines. 


 
Our offices have been notified of officials locating a venue to host the meeting large 


enough to host expected turnout, while observing appropriate social distancing protocols. 
 
If officials choose this option, they should communicate and coordinate with their 


Emergency Management Director and Health Officer to ensure that appropriate protective health 
measures are present to safeguard both the attendees and officials. The state guidance on 
COVID-19 in the Election Procedure Manual and the on-demand webinar presented by the State 
Epidemiologist, Dr. Benjamin Chan, while presented in the context of 2020 elections, remain 
valid for 2021 town/school/village district elections and meetings/deliberative sessions.  
 


• Election Procedure Manual: https://sos.nh.gov/media/kzupydju/epm-2020.pdf 
 


• Replay of 2020 COVID-19 Webinar: 
https://attendee.gotowebinar.com/register/5218996180661559051 
 


ii. Adopt the Optional Meeting Procedures under HB1129 
 
 On July 10, 2020, the Legislature enacted HB1129 (Laws of 2020, Chapter 8). This law 
established temporary optional town meeting procedures for towns, village districts, and school 
districts that are unable to hold in-person annual meetings in 2020 or 2021 due to COVID-19.  
 



https://sos.nh.gov/media/kzupydju/epm-2020.pdf

https://attendee.gotowebinar.com/register/5218996180661559051
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A copy of this law can be found here: 
http://gencourt.state.nh.us/bill_status/billText.aspx?sy=2020&id=1239&txtFormat=pdf&v=curre
nt  
 


The Legislature enacted a temporary, optional procedure that can be adopted by local 
officials in order to host their 2021 town/school/village district meetings, elections, and 
business/deliberative sessions. 


 
The following questions have been asked about this procedure, and we answer those 


below: 
 
a. Can the provisions of HB1129 be adopted piecemeal? For example, can we adopt 


only the virtual information session and ignore the remaining requirements? 
 


• No. The only exception under HB1129, is when an SB 2 town or district has 
already held its deliberative session, but has not yet held its official ballot 
voting session. In that case, local officials do not have to host the live virtual 
information session, nor the live virtual meeting of the governing body to 
amend the warrant articles. 


 
b. Are we permitted to – in addition to the drive-up procedures under HB1129 – also 


offer in-person voting? 
 


• Yes. Make sure to speak with your Emergency Management Director and/or 
Health Officer on how to do so safely. 


 
c. What if we do not possess the space nor the resources to facilitate drive-up voting 


procedures? 
 


• Where voting will be by official ballot, RSA 659:20-a requires the accessible 
voting process to be available to a voter with a disability. This is the same 
requirement that applied during the 2020 Election Cycle. This law requires 
providing a voter with the ability to obtain an absentee ballot outside the 
polling place. Our offices have concluded that the process under RSA 659:20-
a would satisfy the drive-up procedure requirement under HB1129. The voter 
would complete an absentee ballot application, seal the marked ballot(s) in the 
absentee ballot affidavit envelope, and sign the absentee ballot affidavit using 
the disability section. Upon receipt of the marked absentee ballot sealed in the 
affidavit envelope, use the usual absentee ballot processing procedures to 
check the voter in at the checklist and in casting the absentee ballot into the 
ballot box/device. This alternative will likely be most appropriate only where 
voters will also have the option to vote inside using COVID-19 mitigation 
social distancing, sneeze guards, face coverings, etc. and therefore you expect 
the number using the outside accessible/drive up process to be small.  
 



http://gencourt.state.nh.us/bill_status/billText.aspx?sy=2020&id=1239&txtFormat=pdf&v=current

http://gencourt.state.nh.us/bill_status/billText.aspx?sy=2020&id=1239&txtFormat=pdf&v=current
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• If you expect a small number of voters will use the outside accessible voting, 
it is permissible to set up a notification system in place of having staff on 
standby outside throughout voting hours. One option, among others, is a 
wireless doorbell system mounted on a post outside with a sign directing a 
voter seeking to use outside accessible voting to push the doorbell button and 
a doorbell or other enunciator inside near election staff. This type of system is 
used in other states. Staff must be in place to promptly provide the voter at 
their vehicle with the necessary absentee ballot materials. Wireless doorbell 
systems are available at hardware stores and more expensive purpose built 
systems that come with temporary stand-alone mounting posts are available 
from election supply vendors.  


 
• Alternatively, a drive through procedure may be used. A voter would drive up 


to a check-in position, be checked in on the checklist, receive all ballots being 
voted, pull forward and park while marking the ballots, pull forward to a 
ballot box position and reaching out a window deposit the marked ballot(s) in 
a temporary ballot box. In hand count towns, the voter would be checked out 
on the check-out checklist prior to the moderator/deputy depositing the ballot. 
In ballot counting device towns, in a public process, when convenient, the 
ballots would be transferred from the temporary ballot box to the ballot 
counting device. The ballot counting device in most cases should be set up in 
a heated enclosed space in a building adjacent to the drive through area. 


 
d. What happens if the town wants to adopt the HB1129 process, but the school district 


does not (or vice versa)? 
 


• Local officials should work together and discuss an agreeable format to host 
their 2021 town/school meetings, elections, and business/deliberative sessions 
uniformly and in conjunction with one another to prevent voter confusion.  
 


• School districts that have voted to have the town conduct the election voting 
pursuant to RSA 671:22, RSA 671:26; RSA 671:26-a, should consult with 
school district legal counsel before pursuing conducting the election in any 
manner other than following the option chosen by the town. This applies 
equally to cooperative or other multi-town school districts. 


 
e. Is there required wording for the question seeking voter approval of the optional 


meeting procedures? 
 


• Yes. HB1129, requires that the question “ask whether voters approve these 
optional meeting procedures.” However, the word “these” likely will be 
unclear to some voters. The governing body should consult with its legal 
counsel regarding all warrant articles including the exact wording of the 
required question on optional meeting procedures. Consider a question that 
references voting on warrant articles using “this ballot.” The governing body 
may want to include “without further debate or opportunity to amend.”  
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f. Does the question on the ballot asking if voters approve the optional meeting 


procedures go on the official ballot in an SB2 town/school/village district? 
 


• Yes, unless an in-person deliberative session, at which voters could propose 
and vote on amendments, finalized the warrant questions before the official 
ballot voting day (election). 
 


• RSA 33:8-a, II, requires questions for bonds in excess of $100,000 be acted 
upon prior to other business, with certain exceptions. If you have such a 
question, consult with your bond legal counsel. If counsel recommends, place 
the question of approval of optional meeting procedures following the bond 
question, otherwise place it first.   


 
• Keep the numbering for warrant articles on the warrant and the ballot identical 


for each question. Use either a “1-a” to number the question on approval of 
optional meeting procedures or leave that question without a warrant article 
number. 


 
g. Does HB1129 require that there be at least two separate ballots? 


 
• For an SB2, Official Ballot Referenda, form of annual meeting – No. RSA 


40:13 provides that all questions go on the official ballot. But, as discussed 
above, you must add the question on voter approval of the optional meeting 
procedures. 
 


• For a traditional annual meeting – Yes. HB1129 provides that “[a]ll other 
warrant articles will be printed on a separate ballot (the alternative ballot).” 
For ballot counting device polling places, the ballot can be printed so as to be 
device counted, provided it is on a separate paper from the official ballot. 


 
h. If the voters do not accept the alternative process, does that invalidate the election of 


elected local officials? 
 


• No. HB1129, Section IV provides that votes for the election of officers and 
questions which by law must be placed on the official ballot will be effective 
even if the alternative process is rejected with respect to the other warrant 
articles. This interpretation applies to both traditional meeting and SB 2 
official ballot referendum forms of annual meeting.  


 
i. Does the virtual information session require an opportunity for testimony/comments 


by voters or can it be a one-way presentation? 
 


• While it is recommended that local officials invite public comment during the 
virtual information session, the provisions of HB1129 do not require it. 
Instead, HB1129 states that “[a]fter the live, virtual meeting is adjourned, 
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questions and comments from the public shall be solicited and received via 
electronic mail, voice mail, text message, or by other electronic means.”  
 


• To ensure accessibility, if the virtual sessions are conducted with on-line tools 
(such as Zoom, WebEx, etc.) there should be an option to participate by phone 
only. Most on-line tools include this option. It will be important to provide 
both the on-line link and the phone number and password/code, if one is used, 
in the notice mailed to every voter. Consider having a public space set up with 
an on-line or phone connection to the sessions. Have that space set up for 
social distancing and available for any voters who lack access to or the ability 
to use technology. 
 


• Under the HB1129 option, voters do not have the opportunity to make 
motions or to vote. There is no mechanism to verify that those attending 
virtually are voters. Voters are limited to recommending amendments to the 
governing body. The governing body ultimately determines the final wording 
of the warrant articles. 


 
• Voter comments and recommendations submitted in writing, by e-mail, or 


voice mail/phone calls summarized in writing for the governing body, will be 
a matter of public record. Consult with your legal counsel to ensure a process 
that satisfies the requirements of the Right-to-Know law for meeting minutes 
and record preservation.  


 
• Consistent with the practice that a person’s status as a registered voter is 


verified before that person speaks at a traditional meeting/deliberative session, 
the governing body should establish whether a person submitting comments or 
recommendations for amendments must identify himself/herself and whether 
the person will be similarly verified as a voter before a submission is made 
part of the record. 


 
j. During the drive-up procedure, can multiple voters be in one vehicle? Can non-voters 


be present in the vehicle? 
 


• Yes to both questions. If voters choose to be in a vehicle with other voters or 
non-voters, it is the voter’s responsibility to maintain the secrecy of their 
ballot.  If you divide the check-in stations alphabetically, you must plan for 
vehicles occupied by individuals having last names with various first initials.  
One option is to have ballot clerk “runners” who can obtain the voter’s name, 
view the photo ID, and then go to the correct checklist section and check in 
that voter, then return to issue or authorize issuance of a ballot(s). 
 


iii. Postpone under the Authority Granted by Emergency Order #83 
 


Emergency Order #83 authorizes temporary modifications to the postponement 
procedures for annual meetings and elections. See Emergency Order #83, Section 3.  
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Officials should review the language of Emergency Order #83 to ensure they fully 


understand what has been authorized and the applicable requirements. The list below only 
summarizes Emergency Order #83.  


 
Additionally, officials should also continue to monitor the status of SB2 (2021), 


which can be found here: 
http://gencourt.state.nh.us/bill_status/Results.aspx?q=1&txtbillnumber=sb2&txtsessionyea
r=2021. 
 
 Emergency Order #83 states that Section 3 only remains in effect until the 
enactment of SB2 (2021). In the event of any conflict between Section 3 of Emergency 
Order #83 and the enactment of SB2 (2021), SB2 shall control. However, if officials have 
already provided notice of their postponement before SB2 becomes effective, officials may 
choose to be governed by the postponement authority of Emergency Order #83, Section 3, 
instead of SB2 (2021).   
 


• The governing body in consultation with the moderator and the clerk, may postpone the 
official ballot voting day (the election) to the second Tuesday of April, May, June, or 
July. 
 


• The governing body may also postpone the business or deliberative session of the annual 
meeting to one or more dates later in 2021. 


  
• The prohibition under RSA 40:4, II(c) on delaying the deliberative session more than 72 


hours and the requirement in RSA 669:1-a that the election be rescheduled to the Tuesday 
2 weeks following the original date shall not apply. 


 
iv. Postpone using the Moderator’s authority to postpone in an emergency. 


 
Using the authority under RSA 40:4; RSA 669:1; 669:1-a; and RSA 670:1-a a moderator 


may postpone an election or meeting “if an accident, natural disaster, or other emergency occurs 
which the moderator reasonably believes may render use of the meeting location unsafe” or “if 
an accident, fire, natural disaster, or other emergency occurs that the moderator reasonably 
believes may render use of the election location unsafe on the date of the election . . .”  These are 
the usual procedures with the usual limitations that have been in place since 2019 and have been 
addressed in earlier guidance.  


 
4. Are there any materials local officials can refer to in order to host their respective 


2021 town/school/village district meetings, elections, and business/deliberative 
sessions? 


 
Answer: Yes. 
 



http://gencourt.state.nh.us/bill_status/Results.aspx?q=1&txtbillnumber=sb2&txtsessionyear=2021

http://gencourt.state.nh.us/bill_status/Results.aspx?q=1&txtbillnumber=sb2&txtsessionyear=2021
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In addition to the text of HB1129, local officials may wish to consult the following 
Emergency Orders addressing how to conduct governmental functions during the public health 
crisis: 


 
• Emergency Order #12 – Temporary authority to perform secure remote online 


notarization 
 


• Emergency Order #23 – Temporary modification of municipal and local 
government statutory requirements  


 
• Emergency Order #38 – Temporary modification of school board and district 


statutory requirements 
 


• Emergency Order #56 – Temporary Modification of Procedure Relative to 
Appropriations and Tax Payments 


 
• Emergency Order #83 – Temporary provisions to respond to timing challenges 


related to the enactment of Senate Bill 2 in the 2021 Legislative Session  
 


5. Are local officials able to require attendees of town/school/village district meetings, 
elections, and business/deliberative sessions to wear a face covering or mask? 


 
Answer: Yes, so long as Emergency Order #74 remains in effect. Emergency Order #74 has been 
extended by Emergency Order #81 through March 26, 2021. 
  


On November 19, 2020, the Governor enacted Emergency Order #74, which requires 
persons to wear masks or cloth face coverings when in public spaces without physical distancing. 
This requirement is subject to the exceptions listed in paragraph 5 of the order.  
 


A copy of Emergency Orders #74 and #81 (#81 extends #74 through March 26, 2021) 
can be found here: 
https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-74.pdf  
 
https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-81.pdf 


 
Local officials are encouraged to review the language of these Emergency Orders.  


 
6. If the mask requirement under Emergency Order #74 is triggered, must local 


officials provide an alternative voting/attendance option? 
 
Answer: Yes, but subject to further clarification below.  
 
 Emergency Order #74, Section 5 lists exceptions where it does not apply. These 
exceptions include, but are not limited to: 
 



https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-12.pdf

https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-12.pdf

https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-23_0.pdf

https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-23_0.pdf

https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-38.pdf

https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-38.pdf

https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-56.pdf

https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-56.pdf

https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-83.pdf

https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-83.pdf

https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-74.pdf

https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-81.pdf
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• Any person with a medical condition or disability that prevents wearing a mask or other 
face covering; 
 


• Any person who is deaf or hard of hearing, and any person while communicating with an 
individual who is deaf or hard of hearing or who has a disability, medical condition, or 
mental health condition that makes communication with that individual while wearing a 
mask or face covering difficult.  


 
Emergency Order #74 further states, “[a]ny person who declines to wear a mask or cloth 


face covering because of a medical or developmental issue, or difficult breathing, shall not be 
required to produce documentation, or other evidence verifying the condition.” (emphasis 
added).  
 
 


The language of Order #74 and its exceptions mean that, while a face covering or mask 
requirement may be imposed pursuant to the Order, those unable or unwilling to wear a 
mask must still be allowed inside the polling or meeting place to vote or attend, although 


this may be in an alternative room or area. 
 
 
 However, as we recognized during the 2020 election cycle, Moderators have broad 
authority to manage a polling location. This includes imposing a face covering or mask 
requirement to enter the polling place.  
 
 


As a result, pursuant to the broad, constitutional authority of moderators, we continue to 
recognize the moderators’ authority to impose or not impose a face covering or mask 


requirement to enter the polling or meeting place. 
 
 
Therefore, masks can be required at a town meeting, business meeting or deliberative session 
because it is a “public space . . . where they are unable to or do not consistently maintain a 
physical distance of at least six feet from persons outside their own households.” Emergency 
Order #74, paragraph 1. They may also be required:  
 


(1) Where local ordinance requires them; or 
 


(2) Where they are required as part of the rules governing town meeting.  
 
 If moderators choose to invoke this authority and impose a face covering or mask 
requirement, officials must still provide an alternative voting option for voters unable or 
unwilling to wear a face covering or mask. See Attorney General's Supplemental Guidance on 
2020 Election Operations. See also Secretary of State's and Attorney General's Joint Guidance on 
2020 Election Operations.  


 



https://www.doj.nh.gov/news/2020/documents/20200820-ag-supplemental-guidance-on-2020-election-operations.pdf

https://www.doj.nh.gov/news/2020/documents/20200820-ag-supplemental-guidance-on-2020-election-operations.pdf

https://www.doj.nh.gov/documents/20200819-faq-guidance-election-operations.pdf

https://www.doj.nh.gov/documents/20200819-faq-guidance-election-operations.pdf
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Officials must also provide a way for those unable or unwilling to wear a face covering or 
mask to attend, observe, and, if a registered voter, vote at an election and participate in a 
meeting/deliberative session. We have received information from officials who have reported 
success with using a separate area inside the meeting room, distant from attendees wearing a face 
covering or mask. Other communities have reported success utilizing another room inside the 
meeting place, equipped with an audio and/or visual system that can broadcast the meeting in 
real time between all rooms used for the meeting/deliberative session. At a minimum, all voters 
attending must be able to hear all who are recognized to speak to the meeting and each room 
must have the ability to allow a recognized voter in the room to speak and be heard by all voters 
in attendance.  


 
We understand there are concerns and questions from officials not adopting HB1129, 


about the availability of alternatives in the context of business or deliberative sessions. Some 
have asked about remote participation in these business and deliberative sessions via Zoom, 
Teams, etc.  


 
However, given the unique nature of these business and deliberative sessions, we 


cannot encourage the use of virtual platforms as an alternative participation option for 
those unable or unwilling to wear mask.  


 
Typically, during the business and deliberative sessions, participating voters are checked 


in, and officials are able to verify that people participating in debate or voting in these sessions 
are registered voters. Using virtual platforms presents challenges to verifying the qualifications 
of voters, in addition to ensuring that the privacy of voters’ personal information is preserved. 
This is complicated further by these virtual platforms being unable to provide a secure and stable 
voting process. Officials holding their normal business and deliberative sessions should instead 
consider offering a separate room set-up, created-by, and monitored by the proper municipal 
officials or a separate area involving the same, as a possible alternative for those unable to 
unwilling to wear a mask. 


 
If your polling place or meeting/deliberative session facility presents uncommon 


challenges, adopt locations and procedures that allow both masked and non-masked voters to 
participate fully. Consult with your legal counsel to ensure any unusual/creative solutions satisfy 
the law.  
 
 Recognizing the differences in weather between the November General Election and the 
March town/district elections, in some communities it may be challenging to utilize an outdoor 
voting area. 
 
 If local officials want to utilize an outdoor voting area, but do not believe they will do so 
successfully, they should consider one of the other options listed under Question #3 above: (1) 
Adopt the virtual meeting procedure and drive up paper ballot voting under HB1129; (2) 
Postpone as authorized by Emergency Order #83; or (3) Postpone using the moderator’s 
authority to postpone in an emergency, in anticipation of warmer weather.  
 


7. Emergency Order #83 also authorizes the partial pre-processing of absentee ballots.   







Page 12 of 13 
 


 
The limitations and procedures are essentially the same as existed for partial pre-


processing for the September and November 2020 elections: 
 


• Public notice of the partial pre-processing session must be given in two places, if 
available one must be on the town/school/village district web site or notice may be 
published in a newspaper of general local circulation at least 48 hours, excluding Sundays 
and holidays, before the partial pre-processing session;  
 


• The partial processing may only occur during a single session held on the Thursday, 
Friday, Saturday, or Monday prior to the date of the election and after the supervisors 
post the finalized checklist; 


 
• The moderator must be assisted by at least 3 other election officers; 


 
• The public must be allowed to observe; 


 
• The ballots cannot be counted until election day after the polls close; 


 
• All absentee ballots received by the end of the day preceding the day when partial pre-


processing will occur must be partially pre-processed. 
 
Emergency Order # 83, at Paragraph 2(c) & (d). 
 


At the fall elections, partial pre-processing was reportedly effective at identifying 
problems with the absentee ballot affidavit envelope which voters could correct before or at the 
election, allowing their vote to be counted. Towns, school districts, and village districts are 
encouraged to partially pre-process and, for those voters who provide their phone number and/or 
e-mail on their absentee ballot application, to make reasonable efforts to notify the voter to take 
action for their absentee ballot to be counted. Refer to the guidance and training issued for the 
2020 fall elections on partial pre-processing for further details.  
  


8. Webinar 
 


At the request of local election officials, the Secretary of State and Attorney General’s 
Office will conduct an on-line webinar addressing this guidance, ElectioNet procedures when an 
election is postponed, and, to the extent practical, questions that arise. We will repeat the 
webinar three times and following the final session, a recording of one session will be used to 
make an on-demand version available. Register to obtain a link to the session that fits your 
schedule. 
 
After reviewing this guidance, submit questions to nhvotes@sos.nh.gov 
 
Wednesday February 10th – 10:00 AM 
Please register for 2021 Town/School/Village District Elections, Meetings and Deliberative 
Session - COVID 19 on Feb 10, 2021 10:00 AM EST at: 
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https://attendee.gotowebinar.com/register/5490140146543372299 
 
Wednesday February 10th – 6:00 PM 
Please register for 2021 Town/School/Village District Elections, Meetings and Deliberative 
Session - COVID 19 on Feb 10, 2021 6:00 PM EST at: 
 
https://attendee.gotowebinar.com/register/4761835738932482827 
 
Saturday February 13th – 10:00 AM 
Please register for 2021 Town/School/Village District Elections, Meetings and Deliberative 
Session - COVID 19 on Feb 13, 2021 10:00 AM EST at: 
 
https://attendee.gotowebinar.com/register/2483083596715573515 
 
 
After registering, you will receive a confirmation email containing information about joining the 
webinar. 
 



https://attendee.gotowebinar.com/register/5490140146543372299

https://attendee.gotowebinar.com/register/4761835738932482827

https://attendee.gotowebinar.com/register/2483083596715573515
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CHRISTOPHER T. SUNUNU 
Governor 


STATE OF NEW HAMPSHIRE 
OFFICE OF THE GOVERNOR 


STATE OF NEW HAMPSHIRE 
BY HIS EXCELLENCY 


CHRISTOPHER T. SUNUNU, GOVERNOR 


Emergency Order #83 pursuant to Executive Order 2020-04 as extended by Executive 
Orders,2020-05,2020-08,2020-09,2020-10,2020-14,2020-lS,2020-16,2020-l7, 


2020-18, 2020-20, 2020-21, 2020-23, 2020-24 and 2020-25 


Temporary provisions to respond to timing challenges related to the enactment of Senate 
Bill 2 in the 2021 Legislative Session 


WHEREAS, on Friday, March 13, 2020, the President of the United States declared a National 
Emergency Concerning the Novel Coronavirus Disease (COVID-19) Outbreak; and 


WHEREAS, on Friday, March 13, 2020, the Governor issued Executive Order 2020-04, an 
order declaring a state of emergency due to the Novel Coronavirus (COVID-19); and 


WHEREAS, during the 2020 legislative session, in response to the COVID-19 emergency, the 
General Court passed and the Governor signed House Bill 1266, an act making temporary 
modifications to the absentee voter registration, absentee ballot application, and absentee voting 
processes in response to the novel coronavirus (Covid-19) disease; and 


WHEREAS, the provisions of HB 1266 applied only to the September 2020 primary and 
November 2020 general elections; and 


WHEREAS, numerous towns throughout New Hampshire have requested that certain provisions 
in HB 1266 be reenacted on a temporary basis to apply to the 2021 town meetings and elections; 
and 


WHEREAS, in addition to certain provisions ofHB 1266, towns have also requested the ability 
to postpone their 2021 town meetings and elections if such postponement becomes necessary due 
to concerns regarding COVID-19; and 


WHEREAS, in response to the requests of New Hampshire's towns, the General Court has 
introduced Senate Bill 2, an act allowing the preprocessing of absentee ballots for certain 2021 
elections and allowing for the postponement of annual town meetings in calendar year 2021 
where concerns exist during the COVID-19 health emergency; and 


WHEREAS, Senate Bill 2 passed the Senate by a vote of 24-0 on January 6, 2021; and 
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WHEREAS, the House of Representatives has scheduled a public hearing on Senate Bill 2 and 
expects to pass the bill in early February 2021; and 


WHEREAS, some towns in New Hampshire have stated that an early February enactment date 
for Senate Bill 2 would be too late for these towns to set their schedules and determine their 
procedures for their 2021 town meetings and elections, and these towns have requested an 
Emergency Order from the Governor to bridge the gap between the current date and the final 
enactment of Senate Bill 2; and 


WHEREAS, in consultation with the Senate President and the Speaker of the House, the 
Governor has determined that Senate Bill 2 is likely to be enacted and that an emergency order is 
necessary to bridge the gap and fulfill the timing needs of certain New Hampshire towns. 


NOW, THEREFORE, pursuant to Section 18 of Executive Order 2020-04 as extended by 
Executive Orders 2020-05, 2020-08, 2020-09, 2020-10, 2020-14, 2020-15, 2020-16, 2020-17, 
2020-18, 2020-20, 2020-21, 2020-23, 2020-24 and 2020-25 it is hereby ordered, effective 
immediately, that: 


I. Notwithstanding any law or other regulation to the contrary, for all 2021 town elections, the 
requirements of RSA 658:9 may be satisfied by alternative requirements issued by the 
secretary of state in consultation with the attorney general and the commissioner of the 
department of health and human services or designee. 


2. Notwithstanding any law or other regulation to the contrary, the following provisions 
regarding the processing of absentee ballots shall apply to all 2021 town elections: 


(a) Processing of previously received absentee ballots shall begin at 1 :00 p.m. unless a 
different time, that is no earlier than one hour after the opening of the polls, is posted and 
announced in accordance with paragraph II of RSA 659:49. The processing of the 
absentee ballots shall not unnecessarily interfere with normal voting procedures, nor shall 
the polls be closed at any time for the processing of such ballots during normal polling 
hours. Absentee ballots which are received after the start ti.me for processing absentee 
ballots and prior to 5:00 p.m. on the day of the election shall be processed as soon after 
receipt as possible. Under no circumstances shall absentee ballots be counted prior to the 
closing of the polls. 


(b) Notwithstanding the provisions of section 2(a) of this Order, the moderator, or his or her 
designee, shall post the time at which the processing of absentee ballots shall begin at the 
polling place and one other public location at least 24 hours before the polls open. In 
addition, when the polls open the moderator shall announce the time at which the 
processing of absentee ballots shall begin. 


( c) The moderator, or his or her designee, may begin the processing of absentee ballots prior 
to the opening of the polls provided that the clerk shall post, in an appropriate public 
place and prior to election day, notice of the time and place of the processing. If the 
moderator chooses to do so it shall be posted in 2 appropriate public places, one of which 
shall be the public body's Internet website, if such exists, or shall be printed in a 
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newspaper of general circulation in the city or town at least 48 hours, excluding Sundays 
and legal holidays, prior to such meeting. A copy of the notice shall be provided to the 
secretary of state. The partial processing of absentee ballots prior to an election shall 
occur on the Thursday, Friday, Saturday, or Monday prior to the date of the election after 
the posting of the checklist. The moderator shall be assisted by at least 3 other election 
officers as defined under RSA 652: 14. Members of the general public may observe this 
process. Under no circumstances shall absentee ballots be counted prior to the opening 
of the polls. 


(d) Once notice of the processing has been posted, all absentee ballots received by the end of 
the day preceding the posted time for the meeting shall be partially processed. Only one 
session for the partial processing of absentee ballots may be scheduled prior to an 
election. 


3. Notwithstanding any law or other regulation to the contrary, the following provisions 
regarding the postponement of annual town meetings and elections shall apply for any such 
meetings and elections conducted in the calendar year 2021: 


(a) Notwithstanding any law to the contrary, for calendar year 2021, where concern exists for 
conducting the annual meeting and election during the COVID-19 health emergency, the 
governing body of a town, school district, or village district, in consultation with the 
moderator and the clerk, may postpone the official ballot voting day to the second 
Tuesday of April, May, June, or July. The governing body may also postpone the 
business or deliberative session of the annual meeting to one or more dates later in 2021. 
The prohibition in RSA 40:4, Il(c) on delaying the deliberative session more than 72 
hours and the requirement in RSA 669: 1-a that the election be rescheduled to the Tuesday 
2 weeks following the original date shall not apply. 


(b) The governing body shall provide notice to voters of the date or dates promptly after 
making the decision to postpone. The governing body shall also re-post notice at least 14 
days before the date(s) of the rescheduled official ballot voting day and business or 
deliberative session. At a minimum, notice shall be posted on the town, school, or village 
district website, if such exists, and in 2 public places. Any hearings, notices, or other 
actions required to be taken before the annual meeting shall be deemed sufficient if taken 
the legally required number of days before the postponed session. 


( c) In the event of postponement, the terms of office of elected officials whose terms expire 
in 2021 shall continue until the completion of the postponed election and meeting. The 
governing body in both calendar year and fiscal year towns or districts may make 
expenditures between January 1 and the date a budget is adopted which are reasonable in 
light of prior year's appropriations and expenditures for the same purpose during the 
same time period. Such budget shall be adopted no later than September 1, 2021, and 
any interim expenditure not authorized in the adopted budget shall cease. This spending 
authority shall be read in harmony with emergency order 56 issued by the governor on 
June 25, 2020. 
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4. The provisions of Sections 1-2 of this Order shall remain in effect until the enactment of 
Senate Bill 2. In the event that any provisions of the final enacted version of Senate Bill 2 
conflict with any part of Sections 1-2 of this Order, the provisions of the final enacted 
version of Senate Bill 2 shall control. · 


5. The Provisions of Section 3 of this Order shall remain in effect until the enactment of Senate 
Bill 2. In the event that any provisions of the final enacted version of Senate Bill 2 conflict 
with any part of Sections 1-2 of this Order, the provisions of the final enacted version of 
Senate Bill 2 shall control, provided that any town which has given notice of the 
postponement of its meeting and election prior to the enactment of Senate Bill 2 may elect to 
be governed by the provisions of Section 3 of this Order notwithstanding a conflict between 
the provisions of Senate Bill 2 and Section 3 of this Order. 


Given under my hand and seal at the Executive 
Chambers in Concord, this 22nd day of January, in 
the year of Our Lord, two thousand and twenty-one, 
and the independence of the United States of 
America, two hundred and forty-five. 


GOVERNOR OF NEW HAMPSHIRE 
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CHAPTER 8
HB 1129 - FINAL VERSION


11Mar2020... 0696h
06/16/2020 1480s
06/16/2020 1524s


2020 SESSION
20-2107
11/06


HOUSE BILL 1129


AN ACT relative to notice requirements for certain municipal public hearings, providing
for optional town meeting procedures during the state of emergency declared in
response to the novel coronavirus disease (Covid-19), and relative to online
reporting of CARES Act disbursements.


SPONSORS: Rep. Coursin, Rock. 1; Rep. Barnes, Rock. 8; Rep. Ladd, Graf. 4; Rep. Gilman,
Rock. 18; Rep. Dutzy, Hills. 30


COMMITTEE: Municipal and County Government


─────────────────────────────────────────────────────────────────


AMENDED ANALYSIS


This bill changes the notice requirements for certain municipal public hearings by allowing
notice of the hearing to be posted on the municipal website. The bill also temporarily permits
legislative bodies with a fiscal year ending in June to make certain expenditures prior to the
adoption of an official budget, temporarily provides for a virtual annual meeting procedure, and
requires online reporting of CARES Act disbursements.


- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -


Explanation: Matter added to current law appears in bold italics.


Matter removed from current law appears [in brackets and struckthrough.]


Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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CHAPTER 8
HB 1129 - FINAL VERSION


11Mar2020... 0696h
06/16/2020 1480s
06/16/2020 1524s 20-2107


11/06


STATE OF NEW HAMPSHIRE


In the Year of Our Lord Two Thousand Twenty


AN ACT relative to notice requirements for certain municipal public hearings, providing
for optional town meeting procedures during the state of emergency declared in
response to the novel coronavirus disease (Covid-19), and relative to online
reporting of CARES Act disbursements.


Be it Enacted by the Senate and House of Representatives in General Court convened:


8:1 Planning and Zoning; Notice Requirements for Public Hearing. Amend RSA 675:7, I to read


as follows:


I.(a) Notice shall be given for the time and place of each public hearing held under RSA


675:2-4 and RSA 675:6 at least 10 calendar days before the hearing. The notice required under this


section shall not include the day notice is posted or the day of the public hearing. Notice of each


public hearing shall be published in a paper of general circulation in the municipality and shall be


posted in at least 2 public places. Any person owning property in the municipality may request


notice of all public hearings on proposed amendments to the zoning ordinance, and the municipality


shall provide notice, at no cost to the person, electronically or by first class mail.


(b) In lieu of publication in a paper of general circulation pursuant to


subparagraph (a), notice may be posted on the municipality's Internet website, if such


exists. If notice is posted on the municipality's website in lieu of publication in a paper of


general circulation, the notice shall:


(1) Appear prominently on the website's home page, or a link directly to the


notice shall appear prominently on the home page;


(2) Be posted at the time stated in subparagraph (a) and shall remain on the


website until the conclusion of the hearing; and


(3) Be posted in 2 other public places.


8:2 Temporary Municipal Spending Authority; State of Emergency. Due to the state of


emergency declared as a result of the novel coronavirus disease (Covid-19), the provisions of RSA


32:13, II shall also apply to towns and districts, as defined in RSA 32:3, with a July to June fiscal


year, so that such towns or districts may make expenditures between July 1 and the date a budget is


adopted which are reasonable in light of prior year's appropriations and expenditures during the


same time period.


8:3 Temporary Optional Town Meeting Procedures; State of Emergency. Towns, village


districts, and school districts that are unable to hold in-person annual meetings in 2020 or 2021 due


to novel coronavirus disease (Covid-19) may conduct virtual meetings in accordance with this
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section. At the option of the governing body, the town or school district meeting may be convened


and proceed to approve the posted 2020 or 2021 warrant in the following fashion:


I. The governing body shall host a live virtual meeting and information session, during


which the proposed optional town or school district meeting procedures shall be outlined and


warrant articles discussed. At least 7 days prior to this informational session, notice shall be mailed


to all registered voters describing the procedures to be followed for conducting an annual meeting


pursuant to this section. After the live, virtual meeting is adjourned, questions and comments from


the public shall be solicited and received via electronic mail, voice mail, text message, or by other


electronic means.


II. Within 7 days of the information session, the governing body shall hold another live


virtual meeting to consider and address comments received from the public. The governing body


shall then discuss, debate, and be permitted to amend the posted warrant. The final warrant, as


amended, shall then be made available electronically for printing by voters to be brought to the


voting session, which shall be scheduled for a date and time to be determined by the governing body.


III. Voting on final warrant articles shall be by secret ballot cast by voters through drive-up


procedures to ensure appropriate social distancing. In a town or district that uses the official ballot


for the election of officers and has not yet held its town or district election, an official ballot will be


printed for the election of officers and other items that are required to be placed on the official ballot.


All other warrant articles will be printed on a separate ballot ("the alternative ballot").


IV. The first article on the alternative ballot shall ask whether voters approve these optional


meeting procedures. If the optional procedures are not approved by a simple majority, all other


warrant articles shall be deemed disapproved. However, the election of officers and action on other


items on the initial ballot will be effective. If the optional voting procedures are approved, then all


other votes on warrant articles shall be deemed the final action of the meeting, provided that if the


operating budget warrant article is not approved, the governing body may vote to:


(a) Convene a meeting before September 1 to adopt an operating budget; or


(b) Elect to deem that the meeting has adopted the previous year's operating budget


article, not including separate warrant articles.


V. In a town or district using the official ballot referendum (SB 2) form of annual meeting


that has held its deliberative session but has not yet held its official ballot voting sessions, the


governing body may choose to use the drive up procedures in paragraph III for the official ballot


voting session, and paragraphs I and II shall not apply.


8:4 Online Access to Budget Information and Reports; CARES Act Funding. Beginning July 1,


2020, the commissioner of the department of administrative services, or the governor’s office for


economic relief and recovery, shall separately report on the state website the disbursement of all


CARES Act funds, in a check register format, including the amount of the payment, the date of the


payment, the person or entity to whom the payment was made, the title and number of the
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accounting unit and class code, the title and number of the expense account, and a brief description


of said disbursement.


8:5 Effective Date.


I. Section 1 of this act shall take effect 60 days after its passage.


II. The remainder of this act shall take effect upon its passage.


Approved: July 10, 2020
Effective Date:
I. Section 1 shall take effect September 8, 2020.
II. Remainder shall take effect July 10, 2020
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CHRISTOPHER T. SUNUNU 
Governor 


STATE OF NEW HAMPSHIRE 
OFFICE OF THE GOVERNOR 


STATE OF NEW HAMPSHIRE 
BY HIS EXCELLENCY 


CHRISTOPHER T. SUNUNU, GOVERNOR 


Emergency Order #12 Pursuant to Executive Order 2020-04 


Temporary modification of public access to meetings under RSA 91-A 


Pursuant to Section 18 of Executive Order 2020-04 it is hereby ordered, effective immediately, that: 


1. Pursuant to Executive Order 2020-04, paragraph 8 provides: "State and local government bodies are 
permitted and encouraged to utilize the emergency meeting provisions of RSA 91-A to conduct meetings 
through electronic means while preserving, to the extent feasible, the public's right to notice of such 
meetings and ability to observe and listen contemporaneously." 


2. Pursuant to Emergency Order #2 issued pursuant to Executive Order 2020-04, gatherings of fifty 
people or more are prohibited. 


3. To implement these orders and recommendations, the requirement in RSA 91-A:2, III(b), that a 
quorum of a public body be physically present unless immediate action is imperative, is waived for the 
duration of the State of Emergency declared in Executive Order 2020-04. 


4. To further implement these orders and recommendations, the requirement in RSA 91-A:2, III(c), that 
each part of a meeting of a public body be audible or otherwise discernible to the public "at the location 
specified in the meeting notice as the location of the meeting," is waived for the duration of the State of 
Emergency declared in Executive Order 2020-04 so long as the public body: 


a) Provides public access to the meeting by telephone, with additional access possibilities by 
video or other electronic means; 


b) Provides public notice of the necessary information for accessing the meeting; 
c) Provides a mechanism for the public to alert the public body during the meeting if there are 


problems with access; and 
d) Adjourns the meeting if the public is unable to access the meeting. 


Given under my hand and seal at the Executive 
Chambers in Concord, this 23rd day of March, in 
the year of Our Lord, two thousand and twenty, 
and the independence of the United States of 
America, two hundred and forty-four. 


GOVERNOR OF NEW HAMPSHIRE 


107 North Main Street, State House - Rm 208, Concord, New Hampshire 03301 
Telephone (603) 271-2121 • FAX (603) 271-7640 


Website: http://www.governor.nh.gov/ • Email: governorsununu@nh.gov 
TDD Access: Relay NH 1-800-735-2964 
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CHRISTOPHER T. SUNUNU 
Governor 


STATE OF NEW HAMPSHIRE 
OFFICE OF THE GOVERNOR 


STATE OF NEW HAMPSHIRE 
BY HIS EXCELLENCY 


CHRISTOPHER T. SUNUNU, GOVERNOR 


Emergency Order #23 Pursuant to Executive Order 2020-04 


Temporary modification of municipal and local government statutory requirements 


WHEREAS, on Friday, March 13, 2020, the President of the United States declared a 
National Emergency Concerning the Novel Coronavirus Disease (COVID-19) Outbreak; 
and 


WHEREAS, on Friday, March 13, 2020, the Governor issued Executive Order 2020-04, 
An order declaring a state of emergency due to the Novel Coronavirus (COVID-19); and 


WHEREAS, experts indicate that COVID-19 is mosl ~ommouly spread from an infected 
symptomatic person to others through respiratory droplets, including: 


• Through the air by coughing and sneezing; 
• Close personal contact, such as touching or shaking hands; 
• Touching an object or surface with the virus on it, then touching your mouth, 


nose, or eyes before washing your hands. 


WHEREAS, the CDC reports that COVID-19 may be spread before an infected person 
shows symptoms of the virus; and 


WHEREAS, in the days since the Governor declared a State of Emergency, the COVID-19 
outbreak in New Hampshire has expanded significantly; and 


WHEREAS, the Department of Health and Human Services, Division of Public Health has 
found that community-based transmission of COVID-19 continues to increase in the State 
and has been identified in the majority of counties; and 


WHEREAS, in response to the public health emergency, Executive Order 2020-04, and the 
other emergency orders related to COVID-19, many New Hampshire municipalities are 
operating through a limited or "virtual" manner; and 


WHEREAS, municipalities are facing unprecedented challenges in continuing to operate local 
government and provide necessary services to the citizens of this state; and 
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WHEREAS, these challenges require municipal and local governmental bodies to have 
flexibility in order to remain operational. 


Now therefore, pursuant to Section 18 of Executive Order 2020-04 it is hereby ordered, 
effective immediately, that: 


1. Municipal and local governmental governing bodies are permitted to use RSA 41 :29, l(a) 
to non-contemporaneously sign manifests outside a public meeting. This permission shall 
be extended to all public bodies, allowing them to sign manifests and all other documents 
necessary for the continued operations of local government. Municipal and local 
governmental bodies are relieved from the statutory requirements of RSA 294-E:18. All 
local governmental agencies are hereby permitted to send and accept electronic 
signatures consistent with RSA Chapter 294-E and the Electronic Signatures in Global 
and National Commerce Act, Public Law 106-229. 


2. Municipal and local governmental bodies are relieved from any statutory, local, or charter 
provisions requiring them to meet on a particular schedule or a certain number of times 
within a given time frame, including, but not limited to, the requirement that planning 
boards hold one regular meeting in each month, pursuant to RSA 673: 10, II. 


3. Municipalities that postpone their town meetings or elections shall not be required to 
repeat statutory hearings, including hearings on bonds over $100,000, pursuant to RSA 
33:8-a. 


4. If a municipality's budget is insufficient to fund expenditures associated with addressing 
the COVID-19 pandemic, the governing body is authorized, once authorization from the 
Department of Revenue Administration ("DRA") has been obtained, to make such 
expenditure to the extent other revenues or unrestricted fund balance is available to meet 
those expenses. During the current health emergency, the public hearing requirement 
under RSA 32: 11, I, for the expenditure of money in excess of an appropriation due to an 
unusual circumstance is hereby waived. The governing body must still submit an 
application to the Commissioner of the DRA pursuant to RSA 32:11, I. Upon approval by 
the governing body to submit an application to DRA for an overexpenditure, DRA shall 
review the application and notify the requesting governing body of its decision within 2 
business days of DRA's receipt of the application. Applications to DRA can be submitted 
by email to the Director of the Municipal and Property Division of the DRA. 


5. Municipal or local governmental bodies are relieved from complying with statutory or 
local deadlines or deadlines set forth in a municipal charter for taking actions on 
applications and requests including, but not limited to: 


a) Deadlines for accepting, hearing, and acting on planning board applications under 
RSA 676:4 and for zoning board of adjustment applications under RSA 676:7; 


b) Requirement to make public records immediately available under RSA 91-A:4, 
IV, but must still comply with the requirements under RSA 91-A:4, IV(b); and 
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c) Deadlines for conducting inspections for permits and building code and fire 
code compliance. 


6. In municipalities that have adopted an enforcement mechanism pursuant to RSA 674:51 
and are not presently offering any building permits and construction inspection functions, 
contractors may follow these guidelines to keep construction progressing: 


a) Complete typical paperwork relating to the requested construction permit or 
building inspection. Permit applications with submittal documents shall be 
submitted to the Building Official by first class mail, drop box, if provided, or by 
electronic submission such as email where available. 


b) Make and keep record of all reasonable attempts to communicate with municipal 
officials to determine the availability of services and follow instructions from 
municipal officials if typical or modified arrangements are offered. 


c) If, as a result of exigent circumstances relating to COVID-19, a building official 
is unable to or refuses to issue any building construction or building systems 
permit pursuant to and within the time frame provided by RSA 676: 13, III, the 
permit applicant or contractor may, ten days after written notification to the 
Building Official, commence construction pursuant to the prepared project plans 
and documentations as if a proper building permit has been issued. 


d) The contractor may only proceed without a permit or approval with the prior 
written approval of the client. Written approval by the client must be separate 
from the contractor's standard contract and must state in at least 10 point bold 
font that the client understands that if they choose to proceed with the project, the 
contractor' s plans will not be reviewed or preapproved by a town building 
official. Written approval must also specify whether or not the client can be 
charged for any remedial work necessary upon ultimate inspection. 


e) If a construction inspection is refused or cannot be reasonably or timely offered 
(i.e., within five (5) working days), the applicant or contractor may continue with 
construction work in accord with issued permits after documenting completed 
work and materials using photographic and/or video methods to preserve evidence 
for subsequent review. Work should be left unconcealed and visible for later 
inspection to the greatest extent practicable. Should the photographic or video 
documenting not show all necessary aspects of the inspection process needed to 
demonstrate code compliance, nothing in this order prohibits the Building Official 
to take all necessary actions to verify compliance with applicable codes. 


f) Once a municipality resumes operations, the applicant or contractor shall 
communicate with municipal officials to provide updates regarding the status of 
commenced or progressed construction and obtain after-the-fact inspections 
and/or documentation of the same. 
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g) Proceeding with construction under paragraph ( c) above in the absence of proper 
and customary building permits and inspections shall be considered a practice of 
last resort to commence and keep New Hampshire construction projects, vital to 
the economy, active and progressing during these extraordinary times. 


h) The contractor shall bear responsibility for arranging review of photographic 
and/or video evidence, and obtaining proper documentation of completion at such 
time as normal municipal inspection services resume. The contractor remains 
responsible and liable for meeting minimum code requirements of the building 
and fire codes, as adopted in New Hampshire. The contractor further bears the 
risk that construction work must be altered or repaired after-the-fact to achieve 
code compliance. Nothing in this order prohibits the Building Official from taking 
all necessary actions to verify compliance with applicable codes. 


i) Municipal officials shall operate in good faith to administer these interim 
practices, however, no municipal official or municipality shall be liable to the 
contractor or any third party for any failure on the part of a contractor to comply 
with these provisions or the failure to construct pursuant to applicable codes. 


7. Marriage licenses that would expire during the state of emergency are hereby extended 
60 days from the end of the state of emergency. 


8. Municipal ur local governmental bodies are permitted to transition to phone, onlinc, and 
limited appointment-only services to allow for proper social distancing as defined by the 
Center for Disease Control. This includes, but is not limited to, vital records requests and 
applications, as well as applications for welfare and other municipal services. 


9. The requirement that the business meeting must conclude before newly elected officers 
and officials can assume office under RSA 42:3 is hereby waived. Municipal and local 
governmental bodies are permitted to swear-in newly elected officers and officials, and 
those individuals may assume office before the business meeting has concluded. 
Additionally, in light of Emergency Order# 16 (prohibiting scheduled gatherings of 10 or 
more attendees), municipal and local governmental bodies are permitted to administer 
oaths of office by electronic means. This is provided the following protocol is followed: 


a) The person giving the oath must know the person taking the oath or he/she must 
establish his/her identity. 


b) If both the person taking the oath and the person receiving the oath has the 
capability, best practice is to use Skype/FaceTime or a similar audio/video service 
that will allow parties to see and hear the other. If a video interface is in use, the 
person showing a photo ID through the video can establish identity. 


c) If only telephone communication is practical, there must be a witness present with 
the person taking the oath. The person receiving the oath must obtain the name 
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and address of the witness and receive a statement from the witness that: (i) the 
witness verifies the identity of the person taking the oath; and (ii) that the 
witnesses observed the oath taking. The person receiving the oath should 
document on the oath form the name and address of the witness. The witness can 
be a family member, co-worker, caregiver, or any other person. 


d) The person taking the oath should document on the oath form, or on paper 
attached to the oath form, that the oath was taken virtually or by phone. If an 
authorized official other than the clerk takes the oath, the person taking the oath 
must deliver the completed oath form to the clerk for town/district records. 


e) Instruct the person taking the oath that he/she must come to the clerk's office and 
affirm the oath taking by signing the oath form, at the point in the future when 
doing so is appropriate. 


f) The clerk should notify the chair of the board or commission that the person 
taking the oath was elected to, that the oath has been taken and the person has 
assumed office. 


Given under my hand and seal at the Executive 
Chambers in Concord, this 1st day of April, in 
the year of Our Lord, two thousand and twenty, 
and the independence of the United States of 
America, two hundred and forty-four. 


GOVERNOR OF NEW HAMPSHIRE 
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CHRISTOPHER T. SUNUNU 
Governor 


STATE OF NEW HAMPSIDRE 
OFFICE OF THE GOVERNOR 


STATE OF NEW HAMPSHIRE 
BY HIS EXCELLENCY 


CHRISTOPHER T. SUNUNU, GOVERNOR 


Emergency Order #38 Pursuant to Executive Order 2020-04 as Extended by Executive 
Orders 2020-05 and 2020-08 


Temporary modification of school board and district statutory requirements 


WHEREAS, on Friday, March 13, 2020, the President of the United States declared a 
National Emergency Concerning the Novel Coronavirus Disease (COVID-19) Outbreak; 
and 


WHEREAS, on Friday, March 13, 2020, the Governor issued Executive Order 2020-04, An 
order declaring a state of emergency due to the Novel Coronavirus (COVID-19); and 


WHEREAS, experts indicate that COVID-19 is most commonly spread from an infected 
symptomatic person to others through respiratory droplets, including: 


• Through the air by coughing and sneezing; 
• Close personal contact, such as touching or shaking hands; 
• Touching an object or surface with the virus on it, then touching your mouth, nose, 


or eyes before washing your hands. 


WHEREAS, the CDC reports that COVID-19 may be spread before an infected person 
shows symptoms of the virus; and 


WHEREAS, in the days since the Governor declared a State of Emergency, the COVID-19 
outbreak in New Hampshire has expanded significantly; and 


WHEREAS, the Department of Health and Human Services, Division of Public Health has 
found that community-based transmission of COVID-19 continues to increase in the State 
and has been identified in the majority of counties; and 


WHEREAS, on April 20, 2020 the United States Department of Education granted the State 
of New Hampshire a waiver from all federal educational assessments for 2019-2020 school 
year; and 


WHEREAS, New Hampshire schools face unprecedented challenges in complying with 
state and federal assessment requirements and the implementation of mandated policies 
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given the disruption to schools and the rapid transition to remote instruction; and 


WHEREAS, Emergency Order #1 has required K-12 school districts to transition to 
temporary remote instruction and support and Emergency Order #32 extended remote 
instruction until the end of the school year; and 


WHEREAS, these challenges require school districts and school boards to have flexibility 
in order to remain operational; and 


WHEREAS, the remote instruction and support environment complicates the 
administration or proctoring of standardized tests used in federal and state educational 
assessments in a format that would provide reliable results; and 


WHEREAS, the state's assessment accountability regime is specifically tailored to a 
classroom instruction environment and the Department of Education needs flexibility in 
applying assessment and accountability provisions, including but not limited to the timing of 
such provisions, to an evolving remote instruction and support environment; and 


WHEREAS, the Department of Education requires data on the efficacy of the remote 
instruction and support model in order to facilitate a shift back to traditional classroom 
instruction and to aid in the continued or occasional provision of remote instruction and 
support. 


Now therefore, pursuant to Section 18 of Executive Order 2020-04 as extended by 
Executive Orders 2020-05 and 2020-08, it is hereby ordered, effective immediately, that: 


1. RSA 32:13, II authorizes local governing bodies to make expenditures between January 1 and 
the date a budget is adopted which are reasonable in light of prior year's appropriations and 
expenditures for the same purposes during the same time period. This authority also applies to 
school districts and school boards. As such, school districts and school boards are permitted to 
make expenditures prior to their Annual Meeting for the duration of the State of Emergency 
declared in Executive Order 2020-04 and as Extended by Executive Orders 2020-05 and 2020-
08. 


2. If a school district's budget is insufficient to fund expenditures associated with addressing the 
COVID-19 pandemic, the governing body is authorized, once authorization from the Department 
of Education ("DOE") has been obtained, to make such expenditure to the extent other revenues 
or unrestricted fund balance are available to meet those expenses. During the current health 
emergency, the public hearing requirement under RSA 32:11, I, for the expenditure of money in 
excess of an appropriation due to an unusual circumstance is hereby waived. The governing body 
must still submit an application to the DOE Commissioner pursuant to RSA 32: 11, I, and a copy 
of such application to the Department of Revenue Administration pursuant to RSA 3 2: 11 , IV. 
Upon approval by the governing body to submit an application to DOE for an overexpenditure, 
DOE shall review the application and notify the requesting governing body of its decision within 
2 business days of DO E's receipt of the application. Applications to DOE can be submitted by 
email to the Director of the Division of Education Analytics and Resources of the DOE. 
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3. Under RSA 189:14-a, a teacher who has a professional standards certificate from the state 
board of education and who has taught for one or more years in the same school district shall be 
notified in writing on or before April 15 or within 15 days of the adoption of the district budget 
by the legislative body, whichever is later, if that teacher is not to be renominated or reelected, 
provided that no notification shall occur later than the Friday following the second Tuesday in 
May. The requirement that no notification shall occur later than the second Tuesday in May is 
hereby waived. 


4. The Commissioner of Education is granted authority to waive or modify as appropriate to 
accommodate the remote instruction and support environment the following educational, 
assessment, reporting, evaluation, and accountability requirements: 


a) The assessment program set forth at RSA 193-C, et seq. (Statewide Educational 
Improvement and Assessment) 


b) The requirements set forth in RSA 193-E:3 (Delivery of an Adequate Education); 
c) The requirements set forth in RSA 193-E:3-b (Accountability for the Opportunity for 


an Adequate Education); 
d) The requirements set forth in RSA 193-E:3-c (Performance-Based Accountability 


System); 
e) The requirements set forth in RSA 193-E:3-d (Performance-Based School 


Accountability System; Verification Process); 
f) The requirements set forth in RSA 193-A:6, II and III (Records; Evaluation); and 
g) The performance measuring requirements of RSA 193-H, et seq. (School 


Performance and Accountability) 


Any waivers or modifications issued by the Commissioner pursuant to this paragraph 4 will be 


communicated to all school districts and will be posted on the Department of Education 


website. 


5. Emergency Order #23 permitted newly elected officers and officials to assume office before 
the end of the business meeting. Consistent with Order #23, the requirement that newly elected 
school district officers take office at the close of either the annual town meeting or school district 
meeting under RSA 671 :22 is hereby waived. Additionally, in light of Emergency Order #16 
(prohibiting scheduled gatherings of 10 or more attendees), school districts and school boards are 
permitted to administer oaths of office by electronic means. This is provided the following 
protocol is followed: 


a) The person giving the oath must know the person taking the oath or he/she must 
establish his/her identity. 


b) If both the person taking the oath and the person receiving the oath has the capability, 
best practice is to use Skype/Face Time or a similar audio/video service that will allow 
parties to see and hear the other. If a video interface is in use, the person showing a 
photo ID through the video can establish identity. 


107 North Main Street, State House - Rm 208, Concord, New Hampshire 03301 
Telephone (603) 271-2121 • FAX (603) 271-7640 


Website: http://www.governor.nh.gov/ • Email: governorsununu@nh.gov 
TDD Access: Relay NH 1-800-735-2964 


Page 17







c) If only telephone communication is practical, there must be a witness present with the 
person taking the oath. The person receiving the oath must obtain the name and 
address of the witness and receive a statement from the witness that: (i) the witness 
verifies the identity of the person taking the oath; and (ii) that the witnesses observed 
the oath taking. The person receiving the oath should document on the oath form the 
name and address of the witness. The witness can be a family member, co-worker, 
caregiver, or any other person. 


d) The person taking the oath should document on the oath form, or on paper attached to 
the oath form, that the oath was taken virtually or by phone. If an authorized official 
other than the clerk takes the oath, the person taking the oath must deliver the 
completed oath form to the clerk for town/district records. 


e) Instruct the person taking the oath that he/she must come to the clerk's office and 
affirm the oath taking by signing the oath form, at the point in the future when doing 
so is appropriate. 


t) The clerk should notify the chair of the board or commission that the person taking 
the oath was elected to, that the oath has been taken and the person has assumed 
office. 


Given under my hand and seal at the Executive 
Chambers in Concord, this 28th day of April, in 
the year of Our Lord, two thousand and twenty, 
and the independence of the United States of 
America, two hundred and forty-four. 


GOVERNOR OF NEW HAMPSHIRE 
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CHRISTOPHER T. SUNUNU 
Governor 


STATE OF NEW HAMPSHIRE 
OFFICE OF THE GOVERNOR 


ST ATE OF NEW HAMPSHIRE 
BY ms EXCELLENCY 


CHRISTOPHER T. SUNUNU, GOVERNOR 


Emergency Order #56 Pursuant to Executive Order 2020-04 as Extended by Executive Orders 
2020-05, 2020-08, 2020-09, and 2020-10 


Temporary Modification of Procedure Relative to Appropriations and Tax Payments 


WHEREAS, on Friday, March 13, 2020, the President of the United States declared a National 
Emergency Concerning the Novel Coronavirus Disease (COVJD-19) Outbreak; and 


WHEREAS, on Friday, March 13, 2020, the Governor issued Executive Order 2020-04, An order 
declaring a state of emergency due to the Novel Coronavirus (COVID-19). The state of emergency 
has been extended four times through Executive Orders 2020-05, and 2020-08, 2020-09, and 2020-
10; and 


WHEREAS, the CDC reports that COVID-19 may be spread before an infected person shows 
symptoms of the virus; and 


WHEREAS, in the days since the Governor declared a State of Emergency, the COVID-19 
outbreak in New Hampshire has expanded significantly; and 


WHEREAS, the Department of Health and Human Services, Division of Public Health has found 
that community-based transmission of COVID-19 continues to increase in the State and has been 
identified in all of the counties; and 


WHEREAS, following the adoption of Emergency Order 23, which temporarily modifies municipal and 
local government statutory requirements, communities continue to face challenges related to their 
budgets; and 


WHEREAS, towns, school districts, and village districts require a mechanism to reduce the tax burden 
on citizens who are facing unprecedented challenges as a result of the public health crisis; and 


WHEREAS, even if the current State of Emergency is lifted prior to June 30, 2020, towns, school 
districts, and village districts whose fiscal years begin on July I and who have postponed their annual 
meetings due to the public health crisis, will not have sufficient time to appropriately notice and 
successfully pass an operating budget prior to July 1, 2020. This may present potential legal challenges to 
their ability to make ordinary and necessary expenditures in the fiscal year beginning July I, 2020. 


Now therefore pursuant to Section 18 of Executive Order 2020-04, as extended by Executive Orders 
2020-05, 2020-08, 2020-09, and 2020-10, it is hereby ordered, effective immediately, that: 
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1. Currently, under RSA 32: 13, II, a local governing body is authorized to make expenditures between 
January 1 and the date a budget is adopted, which are reasonable in light of the prior year's appropriations 
and expenditures for the same purposes during the same time period. This authority shall also apply to 
those local governing bodies with fiscal years ending on June 30. As such, towns, school districts, and 
village districts whose annual meetings or parts thereof were postponed due to the COVID-19 emergency, 
are permitted to make such expenditures until the earlier of: (a) approval of an operating budget; or (b) 
September 1, 2020, unless such date is extended by further Emergency Order. 


2. The governing body of a town, school district, village district, or county shall have the authority to 
reduce appropriations for any items as may be necessary l'o keep total xpenditures of the town scho I 
district village district or county within its total an ti ipated revenues. Consistent with RSA 32: 13 I this 
order "shall not be construed to imply that a local legislativ body, through its actions on appropriations, 
has the authority to nullify a prior contractual obligation of the municipality, when such obligation is not 
contingent upon such appropriations and is otherwise valid under the New Hampshire law of municipal 
contracts, or to nullify any other binding state or federal legal obligation which supersedes the authority 
of the local legislative body." In towns that have adopted RSA Chapter 37 or RSA Chapter 49-D, the 
chief administrative offi er shall make the recommendation to the governing body for approval. This 
action shall be taken at a public meeting, subject to the following requirements: 


• Notice of the date of the public meeting shall be made public no less than seven days before the 
meeting; and 


• At or before the public meeting, the governing body shall provide a report to the public that 
shows the relationship between the estimated and actual income and expenses to date, together 
with outstanding indebtedness and estimated future expenses . 


This provision shall not affect or supplant any similar provision in a town charter. Any action taken 
pursuant hereto must be completed on or before the date on which the municipality submits its MS-I to 
the Department of Revenue Administration. 


3. Municipalities are authorized, during the State of Emergency declared in Executive Order 2020-04, as 
extended by Executive Orders 2020-05, 2020-08, 2020-09, and 2020-10, and as may be extended by 
further Executive Order, to enter into agreements with property taxpayers for the payment of property 
taxes on an agreed schedule, which may include a reduction or waiver of any interest on such taxes. This 
authority may be exercised with respect to any property taxes assessed for the tax year beginning April I, 
2020, any taxes due for prior years, or both. 


Given under my hand and seal at the Executive 
Chambers in Concord, this 25th day of June, in the 
year of Our Lord, two thousand and twenty, and the 
independence of the United States of America, two 
hundred and forty-four . 


~-,. L-~-
GOVERNOR OF NEW HAMPSHIRE 
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CHRISTOPHER T. SUNUNU 
Governor 


STATE OF NEW HAMPSHIRE 
OFFICE OF THE GOVERNOR 


STATE OF NEW HAMPSHIRE 
BY HIS EXCELLENCY 


CHRISTOPHER T. SUNUNU, GOVERNOR 


Emergency Order #74 Pursuant to Executive Order 2020-04 as extended by Executive Orders 2020-
05, 2020-08, 2020-09, 2020-10, 2020-14, 2020-15, 2020-16, 2020-17, 


2020-18, 2020-20 and 2020-21 


An order requiring persons to wear masks or cloth face coverings when in public spaces without 
physical distancing 


WHEREAS, on Friday, March 13, 2020, the President of the United States declared a National 
Emergency Concerning the Novel Coronavirus Disease (COVID-19) Outbreak. This declaration remains 
in effect as of the date of this Executive Order; and 


WHEREAS, on Friday, March 13, 2020, the Governor issued Executive Order 2020-04, an order 
declaring a state of emergency due to the Novel Coronavirus (COVID-19); and 


WHEREAS, on June 15, 2020, the Governor issued Emergency Order 52, that transitioned from a Stay at 
Home Order to a Safer at Home Advisory, and that modified many of the restrictions on businesses, 
places of worship, and other places of commerce or gathering to allow them to continue to transition to 
full re-opening while limiting the risk of multiplying the spread of COVID-19 in New Hampshire; and 


WHEREAS, on May 29, 2020, the U.S. Supreme Court observed that "[t]he precise question of when 
restrictions on particular social activities should be lifted during the [COVID-19] pandemic is a dynamic 
and fact-intensive matter subject to reasonable disagreement," and stated that "[o]ur Constitution 
principally entrusts the safety and health of the people to the politically accountable officials of the States 
to guard and protect," South Bay United Pentecostal Church, et al., Applicants v. Gavin Newsom, 
Governor a/California, et al., No. 19Al044, 590 U.S._ (2020), at 3 (Roberts, C.J., concurring); and 


WHEREAS, New Hampshire's courts have recognized that the COVID-19 pandemic justifies the 
Governor's declaration of a State of Emergency and the restrictions placed on New Hampshire's citizens, 
businesses, and other organizations through the Emergency Orders. See Binford, et. al. v. Sununu, 
Merrimack Cty. Super. Ct., 217-2020-CV-00152 (March 25, 2020) (Kissinger, J.), at 7-9; Devine v. 
Sununu, Rockingham Cty. Super. Ct., 218-2020-CV-00602 (June 18, 2020) (Schulman, J.); Cooper v. 
Sununu, Hillsborough Cty. Super. Ct., Southern Dist., 2020-CV-00266 (July 13, 2020) (Colburn, J.), at 
15; Athens v. Sununu, Cheshire Cty. Super. Ct., 213-2020-CV-00 104 (July 14, 2020) (Ruoff, J.), at 6-7; 
and 


WHEREAS, New Hampshire courts have recognized that the outbreak and death toll in New Hampshire 
would likely be higher without the Governor's initial order declaring a State of Emergency, and that, 
given the alarming number of cases in neighboring states and the national and international coordination 
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required to sufficiently control the spread of the disease, COVID-19 is a "disaster of major proportions" 
that lies "beyond local control." BAMP Track Operations, LLC v. Sununu, Merrimack Cty. Super. Ct., 
214-2020-CV-00046, at 13; and 


WHEREAS, the CDC anticipates that while a high percentage of individuals affected by COVID-19 will 
experience mild flu-like symptoms, some will have more serious symptoms and require hospitalization, 
particularly individuals who are elderly or have underlying chronic health conditions; and 


WHEREAS, the CDC reports that COVID-19 is most commonly spread from an infected person to 
others through respiratory droplets, including: 


• Between people who are in close contact with one another (within about 6 feet); 
• Through respiratory droplets produced when an infected person coughs, sneezes, or talks; 
• When the droplets land in the mouths or noses of people who are nearby or are possibly inhaled 


into the lungs; or 
• By people who are not showing symptoms but who are infected with COVID-19. 


WHEREAS, the CDC reports that COVID-19 is spread mainly from person to person, that COVID-19 is 
currently spreading very easily and sustainably, that COVID-19 is spreading more efficiently than 
influenza, and that the best way to prevent illness is to avoid being exposed to COVID-19 by taking the 
following steps: 


• Maintain good physical distance (about 6 feet); 
• Wash your hands often with soap and water, and if soap and water are not available, use a hand 


sanitizer that contains at least 60% alcohol; 
• Routinely clean and disinfect frequently touched surfaces; and 
• Cover your mouth and nose with a cloth face covering when around others. 


WHEREAS, in recent weeks, New Hampshire has experienced a significant increase in COVID-19 
infections, many caused by community transmission, and a significant increase in individuals hospitalized 
due to COVID-19; and 


WHEREAS, with the approaching holiday season, it is expected that many Granite Staters will travel 
within and outside of New Hampshire and attend indoor gatherings, all of which is likely to continue the 
recent increase in COVID-19 infections and hospitalizations; and 


WHEREAS, the New Hampshire Division of Public Health has advised that wearing a cloth face 
covering is an effective tool for slowing the spread ofCOVID-19. 


NOW, THEREFORE, pursuant to Section 18 of Executive Order 2020-04 as extended by Executive 
Orders 2020-05, 2020-08, 2020-09, 2020-10, 2020-14, 2020-15, 2020-16, 2020-17, 2020-18, 2020-20, 
and 2020-21 it is hereby ordered, effective immediately, that: 


1. Beginning on November 20, 2020, all persons over the age of 5 within the State of New Hampshire 
shall wear a mask or cloth face covering over their noses and mouths any time they are in public 
spaces, indoors or outdoors, where they are unable to or do not consistently maintain a physical 
distance of at least six feet from persons outside their own households. 


2. For purposes of this Order, the term "public spaces" includes any part of private or public property 
that is generally open or accessible to members of the general public. Public spaces include, but are 
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not limited to, lobbies, waiting areas, outside plazas or patios, restaurants, retail businesses, streets, 
sidewalks, parks, beaches, elevators, restrooms, stairways, parking garages, etc. 


3. This Order is not intended to override any provisions related to the wearing of masks and cloth face 
coverings that are contained within industry specific guidance that is part of Exhibit B to Emergency 
Order 52. In any situation where the provisions of such industry specific guidance conflicts with this 
Order, the provisions of such industry specific guidance shall control. 


4. Nothing in this Order shall be construed to prevent municipalities within the State of New Hampshire 
from enacting their own ordinances related to the wearing of masks or cloth face coverings that 
contain stricter provisions than those contained within this Order. 


5. This Order shall not apply to the following: 


a) Educators, students, and staff within K-12 schools; 
b) Any person with a medical condition or disability that prevents wearing a mask or other face 


covering; 
c) Any person consuming food or drink or sitting at a restaurant or table to eat or drink; 
d) Any person engaged in physical strenuous physical activity; 
e) Any person giving a religious, political, media, educational, cultural, musical, or theatrical 


presentation or performance for an audience; 
f) Any person who is deaf or hard of hearing, and any person while communicating with an 


individual who is deaf or hard of hearing or who has a disability, medical condition, or 
mental health condition that makes communication with that individual while wearing a mask 
or face covering difficult; 


g) Any person obtaining or providing a service that requires the temporary removal of a mask or 
face covering; 


h) Any person asked to remove a mask or face covering to verify an identity for lawful 
purposes; or 


i) Any public safety worker actively engaged in a public safety role and when a mask or face 
covering would seriously interfere in the performance of their public safety responsibilities. 


6. A person who declines to wear a mask or cloth face covering because of a medical or developmental 
issue, or difficulty breathing, shall not be required to produce documentation, or other evidence, 
verifying the condition. 


7. The provisions of this Order shall remain in effect through January 15, 2021. 


Given under my hand and seal at the Executive 
Chambers in Concord, this 19th day of November, in the 
year of Our Lord, two thousand and twenty, and the 
independence of the United States of America, two 
hundred and forty-four. 


CtLLcL~ 
GOVERNOR OF NEW HAMPSHIRE 
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CHRISTOPHER T. SUNUNU 
Governor 


STATE OF NEW HAMPSHIRE 
OFFICE OF THE GOVERNOR 


STATE OF NEW HAMPSHIRE 
BY HIS EXCELLENCY 


CHRISTOPHER T. SUNUNU, GOVERNOR 


Emergency Order #81 Pursuant to Executive Order 2020-04 as extended by Executive 
Orders 2020-05, 2020-08, 2020-09, 2020-10, 2020-14, 2020-15, 2020-16, 2020-17, 


2020-18, 2020-20, 2020-21, 2020-23, 2020-24 and 2020-25 


Extension of Emergency Order #74 


WHEREAS, on Friday, March 13, 2020, the President of the United States declared a National 
Emergency Concerning the Novel Coronavirus Disease (COVID-19) Outbreak. This declaration 
remains in effect as of the date of this Executive Order; and 


WHEREAS, on Friday, March 13, 2020, the Governor issued Executive Order 2020-04, an 
order declaring a state of emergency due to the Novel Coronavirus (COVID-19); and 


WHEREAS, on June 15, 2020, the Governor issued Emergency Order 52, that transitioned from 
a Stay at Home Order to a Safer at Home Advisory, and that modified many of the restrictions on 
businesses, places of worship, and other places of commerce or gathering to allow them to 
continue to transition to full re-opening while limiting the risk of multiplying the spread of 
COVID-19 in New Hampshire; and 


WHEREAS, on November 19, 2020, the Governor issued Emergency Order 74, that requires 
persons over the age of five to wear masks or cloth face coverings when in public spaces, indoors 
or outdoors, where maintaining a physical distance of six feet is not possible; and 


WHEREAS, on May 29, 2020, the U.S. Supreme Court observed that "[t]he precise question of 
when restrictions on particular social activities should be lifted during the [COVID-19] pandemic 
is a dynamic and fact-intensive matter subject to reasonable disagreement," and stated that "[o]ur 
Constitution principally entrusts the safety and health of the people to the politically accountable 
officials of the States to guard and protect," South Bay United Pentecostal Church, et al., 
Applicants v. Gavin Newsom, Governor of California, et al., No. 19A1044, 590 U.S._ (2020), 
at 3 (Roberts, C.J., concurring); and 


WHEREAS, New Hampshire's courts have recognized that the COVID-19 pandemic justifies 
the Governor's declaration of a State of Emergency and the restrictions placed on New 
Hampshire's citizens, businesses, and other organizations through the Emergency Orders. See 
Binford, et. al. v. Sununu, Merrimack Cty. Super. Ct., 217-2020-CV-00 152 (March 25, 2020) 
(Kissinger, J.), at 7-9; Devine v. Sununu, Rockingham Cty. Super. Ct., 218-2020-CV-00602 
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(June 18, 2020) (Schulman, J.); Cooper v. Sununu, Hillsborough Cty. Super. Ct., Southern Dist., 
2020-CV-00266 (July 13, 2020) (Colburn, J.), at 15; Athens v. Sununu, Cheshire Cty. Super. Ct., 
213-2020-CV-00104 (July 14, 2020) (Ruoff, J.), at 6-7; and 


WHEREAS, New Hampshire courts have recognized that the outbreak and death toll in New 
Hampshire would likely be higher without the Governor's initial order declaring a State of 
Emergency, and that, given the alarming number of cases in neighboring states and the national 
and international coordination required to sufficiently control the spread of the disease, COVID-
19 is a "disaster of major proportions" that lies "beyond local control." BAMP Track 
Operations, LLC v. Sununu, Merrimack Cty. Super. Ct., 214-2020-CV-00046, at 13; and 


WHEREAS, the CDC anticipates that while a high percentage of individuals affected by 
COVID-19 will experience mild flu-like symptoms, some will have more serious symptoms and 
require hospitalization, particularly individuals who are elderly or have underlying chronic health 
conditions; and 


WHEREAS, the CDC reports that COVID-19 is most commonly spread from an infected person 
to others through respiratory droplets, including: 


• Between people who are in close contact with one another (within about 6 feet); 
• Through respiratory droplets produced when an infected person coughs, sneezes, or talks; 
• When the droplets land in the mouths or noses of people who are nearby or are possibly 


inhaled into the lungs; or 
• By people who are not showing symptoms but who are infected with COVID-19. 


WHEREAS, the CDC reports that COVID-19 is spread mainly from person to person, that 
COVID-19 is currently spreading very easily and sustainably, that COVID-19 is spreading more 
efficiently than influenza, and that the best way to prevent illness is to avoid being exposed to 
COVID-19 by taking the following steps: 


• Maintain good physical distance (about 6 feet); 
• Wash your hands often with soap and water, and if soap and water are not available, use a 


hand sanitizer that contains at least 60% alcohol; 
• Routinely clean and disinfect frequently touched surfaces; and 
• Cover your mouth and nose with a cloth face covering when around others. 


WHEREAS, in recent weeks, New Hampshire and the Country at large have experienced a 
significant increase in COVID-19 infections, many caused by community transmission, and a 
significant increase in individuals hospitalized due to COVID-19; and 


WHEREAS, with the recent holiday season, many Granite Staters may have travelled within 
and outside of New Hampshire and attended indoor gatherings, all of which is likely to continue 
the recent increase in COVID-19 infections and hospitalizations; and 


WHEREAS, the New Hampshire Division of Public Health has advised that wearing a cloth 
face covering is an effective tool for slowing the spread of COVID-19. 
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NOW, THEREFORE, pursuant to Section 18 of Executive Order 2020-04 as extended by 
Executive Orders 2020-05, 2020-08, 2020-09, 2020-10, 2020-14, 2020-15, 2020-16, 2020-17, 
2020-18, 2020-20, 2020-21, 2020-23, 2020-24 and 2020-25 it is hereby ordered, effective 
immediately, that: 


1. The provisions of Emergency Order #74 are hereby extended and shall remain in effect 
through March 26, 2021. 


Given under my hand and seal at the Executive 
Chambers in Concord, this 15th day of January, in 
the year of Our Lord, two thousand and twenty-one, 
and the independence of the United States of 
America, two hundred and forty-four. 


GOVERNOR OF NEW HAMPSHIRE 
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STATE OF NEW HAMPSHIRE 


 


MEMORANDUM 


 


TO:  New Hampshire Election Officials 


 


FROM: William M. Gardner, Secretary of State 


  Gordon J. MacDonald, Attorney General 


 


RE:  Election Operations during the Public Health Crisis 


 


DATE:  August 19, 2020 


 


 


 


 


*Note: This guidance is based on health guidelines and Emergency Orders issued as 


of the date of this memorandum and is subject to updates as necessary.  


 


 


Thank you for your service to the voters of our state.  New Hampshire has a rich 


tradition of well-run elections and the robust exercise of the right to vote.  Much of that is 


due to the strength and effort of our election officials.  The novel coronavirus public 


health emergency continues to present unprecedented challenges.  Many of these 


challenges will present themselves during the upcoming September Primary and 


November General Elections.   


 


In the continuing the tradition of New Hampshire’s well-run elections, we will 


rely on the skill of our election officials in solving the problems the coronavirus poses in 


the election context, and imbuing voters with confidence and assurance that they can 


efficiently, effectively and safely cast their ballots during this pandemic.  We are 


confident that the upcoming elections will be as successful as ever, again, due to your 


efforts and skill. 


 


 


Q1: Can towns and cities adopt the “drive-up” voting procedures that were used 


during the 2020 municipal and school meetings for the 2020 September Primary and 


November General Elections? 
 


A: No. 
 


During the 2020 municipal and school meetings, New Hampshire Laws of 2020, 


Chapter 8 allowed towns, village districts, and school districts to conduct their municipal 


meetings using a “drive-up” voting process.  However, an entirely different set of statutes 


and procedures governs Primary and General Elections.  Those statutes and procedures 


preclude using this process in the upcoming Primary and General Elections.  Thus, local 
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election officials cannot use “drive-up” voting procedures for the Primary and General 


Elections.   


 


 


Q2: Can election officials designate locations at the town or city clerk’s office and/or 


at the polling place where completed absentee ballots can be delivered? 


 


A: Yes, subject to the guidelines below. 
 


a. Prior to Election Day 


 


 Some election officials have asked whether they can designate, at the town or city 


clerk’s office, a location to which absentee ballots can be delivered. The law provides 


that a completed absentee ballot may be returned to the town or city clerk by:  (a) the 


absentee voter or his/her delivery agent (defined below) personally delivering the 


completed absentee ballot package; or (b) the absentee voter or his/her delivery agent 


mailing the completed absentee ballot package to the town or city clerk.  RSA 657:17, I.   


 


 These statutes allow for election officials to provide a “dropbox” at the town or 


city clerk’s office before Election Day.  If officials choose to use a “dropbox” at the town 


or city clerk’s office, it must be staffed by a properly trained election official throughout 


the course of its use.   


 


For absentee ballots delivered by a delivery agent, the delivery agent shall show 


identification and sign a “Return of Ballot” form.   


 


b. On Election Day 


 


For the 2020 Primary and General Elections only, voters can appear at the polling 


place and deliver their own completed absentee ballots in the same manner they would 


deliver an absentee ballot to the clerk prior to Election Day.   


 


Election officials can utilize a “dropbox” at the polling place on Election Day.  


The following procedures must be followed: 


 


1. The “dropbox” must be staffed by a properly trained election official 


throughout the course of its use on Election Day. 


2. The delivery agent must show identification to the election official at the 


“dropbox” and complete a “Return of Ballot” form.  RSA 657:17, III; RSA 


657:17-a.   


3. The 5:00 PM cutoff on Election Day must be observed and procedures for 


marking and retention of ballots after that time must be followed. 
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Voters who deliver absentee ballots after 5:00 PM on Election Day shall be told 


that their absentee ballots cannot be accepted, in accordance with RSA 657:22, but they 


can still vote by entering the polling place. 


 


Election officials should make clear to voters who is authorized to deliver a 


completed absentee ballot package.  The relevant statutory provisions identifying these 


select parties appear below. 


 


RSA 657:17, II –  


 


As used in this section, "delivery agent" means: 


 


(a) The voter's spouse, parent, sibling, child, grandchild, 


father-in-law, mother-in-law, son-in-law, daughter-in-law, 


stepparent, stepchild; or 


(b) If the voter is a resident of a nursing home as defined in 


RSA 151-A:1, IV, the nursing home administrator, licensed 


pursuant to RSA 151-A:2, or a nursing home staff member 


designated in writing by the administrator to deliver ballots; 


or 


(c) If the voter is a resident of a residential care facility 


licensed pursuant to RSA 151:2, I(e) and described in RSA 


151:9, VII(a)(1) and (2), the residential care facility 


administrator, or a residential care facility staff member 


designated in writing by the administrator to deliver ballots; 


or 


(d) A person assisting a blind voter or a voter with a disability 


who has signed a statement on the affidavit envelope 


acknowledging the assistance. 


 


 


Q3: If towns and cities have multiple polling places, can they consolidate those into 


one, larger polling place? 


 


A: Consolidation of polling places is governed by statute.  Municipalities may only 


consolidate polling locations consistent with governing statutes.  If consolidation is 


precluded by statute, we will offer assistance in locating resources and exploring 


options to address challenges posed by the public health crisis.  


 


 The law applicable to the consolidation of polling places in towns and cities is 


summarized below.  We also set forth additional considerations with respect to 


consolidating polling places.  Election officials should consult with their legal counsel 


with respect to the applicability of these laws.   


 


Applicable Law 
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1. Towns: Towns may add additional polling places or discontinue established 


polling places through a vote by the town. The following statutes apply:  


 


RSA 658:10 states that “[i]f any town shall so vote, the selectmen shall provide 


one or more additional polling places in such town and shall, at least 30 days before the 


next following general election, determine the boundaries of the voting district to be 


served by each such additional polling place.”  This statute requires a vote by the 


Legislative Body, which in most circumstances, would require a Town Meeting. 


 


RSA 658:17 states that “[a] voting district and polling place so established shall 


continue to be such for successive state elections until the town shall vote to discontinue 


the same, but the selectmen may from time to time increase or diminish the boundaries 


thereof in order to effectively accommodate the voters.” 


 


2. Cities: Cities are similarly authorized to adopt an additional polling place within a 


ward, as outlined under RSA 658:10 through 658:17.  


 


An additional polling place in a city would, in effect, split a ward into two voting 


districts.  This means that an additional polling place is limited to being within the 


boundaries of the ward it will serve. 


 


Under RSA 44:4, each ward “shall be a town for the purpose of the election of 


governor, councilor, state senator, representative to the general court, all county officers, 


senator and representative in congress, and electors of president and vice-president of the 


United States, and in all matters relating to jurors.” 


 


 Part I, Article 11 of the New Hampshire Constitution further outlines that “[e]very 


person shall be considered an inhabitant for the purposes of voting in the town, ward, or 


unincorporated place where he has his domicile.” 


 


 These provisions taken together require every city ward to have a polling place to 


allow a qualified voter to exercise the constitutional right to vote in the ward in which 


he/she is domiciled.  Absent a charter amendment to eliminate wards within a given city, 


there is no authority to consolidate polling places under the law or New Hampshire 


Constitution.  


 


   


Q4: What discretion do moderators have to not require or require voters to wear a 


face covering/mask inside the polling place?  


 


A: Moderators have broad authority to regulate the conduct of polling within their 


jurisdictions.  That includes the authority to choose whether to not require or to 


require a face covering/mask at their respective polling places.  Moderators who 


choose to implement face covering/mask requirements, therefore, must provide 
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registration and voting alternatives to voters who either cannot or will not wear face 


coverings/masks inside the polling location.   


 


Background 


 


Recognizing there are divergent views among moderators on the extent to which masks 


should be required in the polling place, the Secretary of State, Attorney General and their 


staff invited two moderators representing different sides of the spectrum for a 


conversation on the topic. The result was a very thoughtful discussion in an attempt to 


find common ground on how best to keep voters and poll workers safe in the polling 


place. Not surprisingly, both moderators wanted to make sure the act of voting was safe 


and efficient. Both acknowledged that all polling places are different, and decisions made 


by the moderator are dependent on factors and influences that are unique to their location. 


 


Specifically, they both believed that Center for Disease Control (CDC) and other 


authoritative professional health guidance should be used in making determinations about 


whether or not masks should be required in the polling place. If a polling place is large 


enough to meet CDC social distancing guidelines a moderator may decide not to require 


masks. However if a polling place is cramped and a moderator believes proper social 


spacing cannot be sustained a mask requirement would be appropriate. The bottom line is 


that both moderators believed that the discretion should be left to the moderator to make 


the call based on the circumstances unique to their polling place. 


 


Both moderators also believed that if a mask requirement is imposed, voters who will not 


wear a mask for whatever reason must be afforded an opportunity to cast their votes in a 


reasonable alternative way protecting all voters rights to safely cast a ballot in the 


September 8th Primary Election and November 3rd General Election. The guidance being 


issued by the Attorney General and Secretary of State memorializes major components of 


this discussion.  


  


Guidance 


 


 As discussed below, the Centers for Disease Control (“CDC”) and the New 


Hampshire Division of Public Health (“DPH”) recommend face coverings/masks as one 


component of the COVID-19 mitigation strategy. It has been further recommended by 


federal and state health officials that people wear masks in public settings, especially 


when other social distancing measures are difficult to maintain. 


 


For many moderators, requiring face coverings/masks inside the polling place 


may be critical to Election Day operations, both for the comfort and safety of Election 


Day volunteers and other voters casting in-person ballots. For others, some polling places 


may allow for social distancing and other protective measure, and moderators may 


choose not to require a face covering/mask. 
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The moderator has broad authority to manage the polling location. This includes 


choosing to not require or to require a face covering/mask in order to enter the polling 


place. 


 


Each polling place is different and unique. The ability to appropriately social 


distance at one polling place may be easier than at another. In deciding whether to impose 


a face covering/mask requirement, moderators should consider any factors they view as 


relevant and important to their consideration.  Factors might include, but are not limited 


to: 


 


 Size of polling place; 


 Number of other rooms or spaces offered by the polling place; 


 Other physical characteristics of the polling place;  


 Volume of voters expected to vote in-person; 


 Particular risk factors either of the voting population or the election 


officials. 


  


Again, these factors are not exclusive.  Moderators should use their best judgment 


to determine whether and to what extent to encourage or mandate face coverings/masks. 


  


Moderators who implement a face covering/mask requirement may encounter 


some voters who will refuse to wear face coverings/masks due to physical or medical 


conditions or other personal reasons.  Every qualified voter, however, must be given an 


opportunity to cast a ballot.  To properly implement a face covering/mask requirement, 


therefore, moderators must establish alternative means of registration and voting for in-


person voters who refuse to wear face coverings/masks.  While there are no hard and fast 


guidelines, alternative means must allow the voter to register and vote efficiently, 


privately, and in a manner that best allows the realization of the full extent of that voter’s 


right to vote.  The alternatives cannot, through inefficiency or difficulty of use, make it 


harder for a non-face covered/masked voter to register and vote.   


 


  We encourage moderators to consult with town or city legal counsel on these 


issues 


 


 


Q5: Can election officials require voters to show their faces during the voter check-


in and Challenged Voter Affidavit processes? 


 


A: Yes. 


 


During the check-in process, many election officials have asked how a ballot 


clerk can check-in a voter and confirm that the person in front of the ballot clerk matches 


the photo identification if the individual is wearing a face covering/mask.  
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We conclude it is possible to administer the normal check-in process – or the 


Challenged Voter Affidavit process as applicable – while following public health 


guidelines. 


 


In many cases, a voter will be identifiable even when he or she is wearing a face 


covering/mask. For example, the election official can still determine the voter’s eye 


color, hair color, and head shape.  An official at the polling place may also know the 


voter checking-in.  See RSA 659:13, II(b). 


 


Consistent with public health advisories, if an election official requests that a 


voter show his or her face for verification, hand sanitizer must be used by the voter prior 


to and after showing the voter’s face.  No voter’s face should be revealed for an extended 


period of time.  


 


We encourage the use of the sneeze guards, which have been purchased and 


distributed by the Secretary of State’s Office, for the voter check-in tables.  During the 


check-in process, the voter should remain on one side of the sneeze guard with the 


election official on the other.  


 


Additionally, during the Challenged Voter Affidavit process, the Secretary of 


State’s Elections Division has reported that a photograph can be taken through the sneeze 


guard with the voter’s face showing.  Hand sanitizer must be used by the voter prior to 


and after showing the voter’s face.  No voter’s face should be revealed for an extended 


period of time.  As such, we similarly encourage the use of the sneeze guards during the 


Challenged Voter Affidavit process.  


 


 


Q6: Can election officials use two rooms inside the same polling location as voting 


areas? 


 


A: Yes, provided both voting areas fully comply with all polling place requirements. 


 


 Some officials have asked about using two rooms inside the same polling place as 


voting areas to facilitate social distancing or employ a system as outlined under FAQ4.  


There is no prohibition in doing so.  However, it is important for officials to be mindful 


that all rooms used for voting purposes comply with polling place requirements.  They 


should be adjoining rooms if at all possible. Those requirements are as follows: 


 


1. Each voting room must have a moderator (assistant/deputy) present 


overseeing the voting.  One official overseeing multiple rooms will not 


suffice. 


2. Officials are encouraged to have a deputy or assistant clerk who can be in 


the second room on an ongoing basis if needed. 


3. Each room must have an area where the public can observe.  It need not be 


large, but the general public cannot be barred from the room.  This likely 
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means that some form of guardrail inside each room (i.e. rope, tape, etc.) 


may need to be used as opposed to using the room walls as the complete 


guardrail. 


4. The political parties must be given notice of the additional voting area and 


the parties should be asked to notify campaigns.  If a party wants a 


“challenger” present to observe both voting rooms, it may consider 


sending more than one challenger. 


5. The aggregation of votes from the two rooms at the end of the day must be 


transparent and managed in a way that keeps marked ballots secure and 


the public present at the polling place well informed about what is going 


on and how the votes cast in the separate rooms will be aggregated.  The 


additional polling place laws only apply to using more than one building 


as a polling place.  However , the procedural alternatives set out in those 


statutes may be the best guide to how to use two rooms inside the same 


polling place.  Following one of the procedures in those statutes would 


make the process more easily defensible.   


 


 


Q7: Can election officials be required to wear Personal Protective Equipment 


(PPE)? 


 


A: Under New Hampshire’s Constitution, the moderator has the authority and 


responsibility to govern elections.  The use of face coverings/masks by election 


officials is in accordance with guidance by public health officials, including the 


Centers for Disease Control.  A moderator’s requirement that election officials wear 


face coverings/masks or other personal protective equipment is, in our opinion, 


within his or her constitutional authority.  Moderators should first consult with 


their town or city legal counsel. 


  


Part II, Article 32 of the New Hampshire Constitution states that the moderator 


has the authority and responsibility to govern elections.  We believe that this grant of 


authority would extend to a requirement that local election officials wear face 


coverings/masks or other personal protective equipment.  Under the same constitutional 


provision, all of the selectmen (or their designees appointed under RSA 658:21-a) are 


required to be present at the polling place on Election Day.  Because the selectmen must 


be present, they cannot be required to wear face coverings/masks while in the polling 


place if they are unwilling to do so.  However, it is within the moderator’s authority to 


require that they remain in a designated area more than 6 feet away from other election 


officials and voters.    


 


 There are implications for such decisions and we encourage moderators to consult 


with their legal counsel.  In making the decision, local officials should consider that some 


voters may feel uncomfortable voting in an environment where election officials are not 


wearing face coverings/masks.  In addition, it may be hard to attract sufficient volunteers 


to staff local election locations unless a face covering/mask requirement is in place.  
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There is a risk of legal challenge involving a moderator’s decision on this important 


issue.   


 


 


Q8: Can a single absentee ballot request form be used to obtain an absentee ballot 


for both the 2020 September Primary and 2020 November General Elections? 


 


A: Yes, pursuant to HB 1266.  


 


Under HB1266, RSA 657:4 has been suspended through December 31, 2020. 


Instead, the bill has authorized the Secretary of State to create a new application form for 


absentee ballots that permits voters to use one (1) request form to request absentee ballots 


for both the 2020 September Primary and 2020 November General Elections.  


 


The new application form for absentee ballots is available on the Secretary of 


State’s website and can be found using the following link: 


https://sos.nh.gov/VotingEmergency.aspx 


 


If the voter asks for ballots for both the primary and the general election, the clerk 


must make a copy of the application.  Use the copy to attach to the returned envelope 


with the completed absentee ballot for the Primary and the original application to attach 


to the returned envelope with the absentee ballot for the General Election. 


 


 If a voter has already submitted an absentee ballot request application, and it is 


the version that existed before HB1266, officials may still accept the application and 


fulfill the absentee ballot request consistent with routine practice.  


  


 


Q9: Can the moderator utilize pro tem election officers inside the guardrail who are 


not domiciled in the polling location’s town or ward? 


 


A: No.  A pro tem appointed poll worker can be used only for those roles that are 


outside the guardrail. 


  


RSA 659:21 states that “[n]o person other than the election officers, the voters 


admitted or those admitted to aid a voter pursuant to RSA 659:20 shall be permitted 


within the guardrail except by the authority of the election officers and, then, only for the 


purpose of keeping order and enforcing the law.” 


 


 “‘Election officer’ shall mean any moderator, deputy moderator, assistant 


moderator, town clerk, deputy town clerk, city clerk, deputy city clerk, ward clerk, 


selectman, supervisor of the checklist, registrar, or deputy registrar.”  RSA 652:12. 


 


 “Any elected or appointed official for whom one of the qualifications for his or 


her position is eligibility to be a voter in the area represented or served shall be 
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considered to have resigned if the official moves his or her domicile so that he or she can 


no longer qualify to be a voter in the area represented or served.”  RSA 654:1, II.  


 


 Read together, these statutes require that an election officer who works inside the 


guardrail be domiciled in the town or city ward where the polling place is located. 


 


 As such, we conclude that moderators may utilize pro tem appointed poll workers 


(not election officers) who are not domiciled in the town or city ward of the polling place, 


provided those pro tem poll workers are only permitted to work outside the guardrail. (i.e. 


Ballot Clerk check-in table, Assistants to the Supervisors of the Checklist table, Greeter, 


etc.). Just as the position of greeter is not explicitly provided for in statute, a pro tem poll 


worker will be appointed by the moderator, supervisors, or clerk, take an oath, but will 


not be an election officer.  


 


A pro tem poll worker assisting with voter registration can help the voter 


complete the voter registration form, help organize the applicant’s proof documents or, if 


needed, help the applicant complete a domicile and/or qualified voter affidavit, but may 


not make the final decision to approve the applicant. The completed application form and 


proof of qualifications must be reviewed and approved by an elected supervisor or a 


supervisor pro tem who is domiciled in the town or ward.  


 


 This means that those election officials counting the ballots must be voters in the 


town or ward.  


 


Additionally, election officers are, by definition, locally elected officials who 


must be voters in the town or ward. Appointed pro tem election officials are also required 


to be voters in the town or ward.   


 


 We also understand many officials are having a difficult time filling ballot clerk 


positions due to the challenges caused by the public health crisis in finding volunteers.  


 


 RSA 658:25 states in relevant part, that “[t]wo of the inspectors, one from each of 


the 2 political parties, shall be designated by the moderator at the opening of the polls to 


act as ballot clerks.”  We do not construe this to prohibit the Moderator from designating 


officials other than inspectors of elections as ballot clerks.  


 


In present circumstances, however, when necessary a town or city may use 


individuals, for example non-resident municipal employees, to be appointed and sworn in 


as pro tem poll workers to assist at the election provided the non-residents are assigned 


only to tasks outside the guardrail. 
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MEMORANDUM 


 


TO:  New Hampshire Election Officials 


 


FROM: Gordon J. MacDonald, Attorney General 


 


RE:  Election Operations during the COVID-19 Public Health Crisis 


 


DATE:  August 20, 2020 


 


 


 


*Note: This guidance is based on health guidelines and Emergency Orders issued as 


of the date of this memorandum and is subject to updates as necessary.  


 


 


Yesterday, Secretary Gardner and I issued guidance regarding Election Day 


Operations in light of the ongoing public health emergency.  The purpose of this 


document is to provide further, more detailed guidance on some of the concepts raised in 


yesterday’s Memorandum.   


 


If you have specific questions, please direct them to Assistant Attorney General 


Nicholas Chong Yen, who leads the Election Law Unit.  Attorney Chong Yen may be 


reached at (603) 271-3650. 


 


Again, thank you for your continued efforts to serve the voters of New Hampshire 


amidst the unprecedented challenges posed by the novel coronavirus (COVID-19) public 


health emergency.   


 


 


Q1: Can local officials require voters appearing in-person at a polling location, to 


wear face coverings/masks to enter the polling place room used by voters wearing 


face coverings/masks?  


 


A: Yes. Moderators have broad authority to manage the polling location.  The right 


to vote, however, cannot be denied to an otherwise eligible voter who is unable or 


unwilling to wear a face covering/mask. Moderators who implement face 


covering/mask requirements, therefore, must provide registration and voting 


alternatives to voters who either are unable or unwilling to wear face 


coverings/masks inside the polling location.   
 


As discussed below, the Centers for Disease Control (“CDC”) and the New 


Hampshire Division of Public Health (“DPH”) recommend face coverings/masks as one 


component of the COVID-19 mitigation strategy, and emerging evidence suggests that 
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face coverings/masks can significantly reduce transmission of the virus in some 


situations.  For many moderators, requiring face coverings/masks inside the polling place 


may be critical to Election Day operations, both for the comfort and safety of Election 


Day volunteers and for voters casting in-person ballots.     


 


Some voters, however, will be unable or unwilling to wear face coverings/masks, 


due to physical or medical conditions or other personal reasons.  Moderators may not 


deny the right to vote based on a voter’s inability or unwillingness to wear a face 


covering/mask.  To implement a requirement that everyone inside of a polling location 


wear a face covering/mask, moderators must establish alternative means of registration 


and voting for in-person voters who are unable or unwilling to wear face 


coverings/masks.    


 


While there are no hard and fast guidelines, alternative means must allow the 


voter to register and vote efficiently, privately, and in a manner that best allows the 


realization of the full extent of that voter’s right to vote.  The alternatives cannot, through 


inefficiency or difficulty of use, make it harder for a non-face covered voter to register 


and vote.  We encourage moderators to consult with town or city legal counsel on these 


issues, but we believe that, properly implemented, a mandate that everyone inside a 


polling location wear face coverings/masks can be accomplished without violating voting 


rights. 


 


The following provides some examples of registration and voting alternatives 


moderators might employ in the event that they implement a face covering/mask 


mandate.  This list is not intended to include all possible options.   


 


1. Separate Entrance, Exit, Registration Area, and Voting Area 


 


If, at all possible, moderators should establish separate entrances, exits, 


registration areas, and voting areas for those who are unable or unwilling to wear face 


coverings/masks.  Moderators considering this option should contact their local 


Emergency Management Director to explore ways to implement it using the resources 


available at the polling place, while following public health guidelines.  Generally, 


however: 


 


 A separate entrance and exit may be utilized for those voters who are unable 


or unwilling to wear a face covering.  


 


 A separate area inside the polling place, which can be set up with a guardrail, 


socially distant voting booths or screens, and supervised by election officials 


wearing Personal Protective Equipment, can be set up for such voters.  
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 Ballot clerks in this scenario may need to shuttle back and forth from the voter 


to the check-in table for purposes of verifying the voter and marking the 


checklist and to bring a ballot to the voter. 


 


 A ballot box or ballot counting machine can be utilized in this separate voting 


area to collect completed ballots 


 


 If a separate ballot box or machine is employed, completed ballots can later be 


transferred over to the primary voting area, provided that the transfer is 


announced at the polling place before it takes place and the process is made 


public. 


 


With respect to voter registration in this separate area, officials should provide a 


supervisor of the checklist table pursuant to the same requirements governing the general 


registration area. 


 


2. Outdoor Space 


 


Moderators may also consider whether they can create an outdoor space for 


voting by erecting a tent or shelter of sufficient size to allow for the registration and 


voting of non-face covered voters.  Any such arrangement must comply with the polling 


place requirements, such as having both a voting booth and screen available to the voter 


and a writing surface, and the requirements included in paragraph 1 above. The tent may 


contain a ballot box or ballot counting machine.  If a ballot box is used, the ballot box 


must remain in full view of the public. This alternative must include a process through 


which voter check-in can occur, and the election official staffing the tent/shelter or 


serving the voter who needs to use the tent/shelter, must have constant control over the 


ballot box whenever it contains any marked ballots. 


 


3. Accessible Voting on Election Day 


 


Moderators must provide accessible voting options.  See RSA 659:20-a. See also 


New Hampshire Election Procedure Manual: 2020-2021, Pgs. 8-9. For some voters, this 


may provide an alternative means to vote.  All procedures and protocols governing 


accessible voting must be followed. 


 


 


Q2: What should election officials do if a voter chooses not to absentee vote prior to 


Election Day, is unable or unwilling to wear a face covering/mask at the polling 


place, and rejects the alternative voting options offered at the polling place? 


 


A:  In light of the severity of COVID-19, if a voter is unable or unwilling to wear a 


face covering at the polling place and also rejects the alternatives offered for 


registration and voting, election officials may inform the voter that he/she cannot 


enter the polling place to vote.  
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We understand that in some instances, it may be difficult for individuals to wear 


face coverings/masks.  As stated above, no otherwise eligible voter should be denied the 


right to vote if he or she is unwilling or unable to wear a face covering/mask.  For that 


reason, we have indicated that moderators provide appropriate, alternative means to vote.   


 


If a voter declines to avail himself or herself themselves of an appropriate, 


alternative means to vote, we strongly encourage moderators to do all they can to engage 


constructively with these voters to encourage them to either wear a face covering/mask 


while in the polling place or vote by the alternative means.  If all reasonable means to 


persuade the voter are exhausted, we believe that current law would likely support a 


moderator’s decision to inform the voter that he or she cannot enter the polling place.   


 


Moderators have broad discretion with respect to the conduct of elections.  A 


moderator’s decision to impose a face covering/mask requirement is clearly a lawful 


exercise of that discretion, directed at advancing the compelling interest to protect the 


health of election workers and other voters, provided that an alternative is available 


tailored to the interests of those who are unable or unwilling to wear a face 


covering/mask.  The alternative must facilitate an individual’s right to vote.  We know of 


no legal authority that would require a moderator to waive a face covering/mask 


requirement if a voter declines to use an alternative.   


 


We encourage moderators to consult with their legal counsel on this issue.  As 


stated above, we are available to respond to questions up to and including on Election 


Day.   


 


Page 40





		August 20, 2020 AG Guidance

		August 19, 2020 Joint Guidance

		Emergency Order #83

		HB 1129

		Emergency Order #12

		Emergency Order #23

		Emergency Order#38

		Emergency Order #56

		Emergency Order #74

		Emergency Order #81









w: www.peterboroughnh.gov
 
____________________ Confidentiality notice: This email transmission may contain
confidential or legally privileged information that is intended only for the individual or entity
named in the e-mail address. If you are not the intended recipient, you are hereby notified that
any disclosure, copying, distribution, or reliance upon the contents of this e-mail is strictly
prohibited. If you have received this e-mail transmission in error, please reply to the sender, so
that arrangements can be made for proper delivery, and then please delete the message from
your inbox. ___________________

http://www.peterboroughnh.gov/


 
2021 Town/School Meetings, Elections, and Business Sessions 

Table of Contents – For Attached Documents 
 

Document Page Number 
 
Emergency Order #12 9 
 
Emergency Order #23 10 
 
Emergency Order #38 15 
 
Emergency Order #56 19 
 
Emergency Order #74 21 
 
Emergency Order #81 24 
 
Emergency Order #83 1   
 
HB1129 (2020) 5 
 
August 19, 2020 Joint Guidance 27 
 
August 20, 2020 AG Guidance 37 



CHRISTOPHER T. SUNUNU 
Governor 

STATE OF NEW HAMPSHIRE 
OFFICE OF THE GOVERNOR 

STATE OF NEW HAMPSHIRE 
BY HIS EXCELLENCY 

CHRISTOPHER T. SUNUNU, GOVERNOR 

Emergency Order #83 pursuant to Executive Order 2020-04 as extended by Executive 
Orders,2020-05,2020-08,2020-09,2020-10,2020-14,2020-lS,2020-16,2020-l7, 

2020-18, 2020-20, 2020-21, 2020-23, 2020-24 and 2020-25 

Temporary provisions to respond to timing challenges related to the enactment of Senate 
Bill 2 in the 2021 Legislative Session 

WHEREAS, on Friday, March 13, 2020, the President of the United States declared a National 
Emergency Concerning the Novel Coronavirus Disease (COVID-19) Outbreak; and 

WHEREAS, on Friday, March 13, 2020, the Governor issued Executive Order 2020-04, an 
order declaring a state of emergency due to the Novel Coronavirus (COVID-19); and 

WHEREAS, during the 2020 legislative session, in response to the COVID-19 emergency, the 
General Court passed and the Governor signed House Bill 1266, an act making temporary 
modifications to the absentee voter registration, absentee ballot application, and absentee voting 
processes in response to the novel coronavirus (Covid-19) disease; and 

WHEREAS, the provisions of HB 1266 applied only to the September 2020 primary and 
November 2020 general elections; and 

WHEREAS, numerous towns throughout New Hampshire have requested that certain provisions 
in HB 1266 be reenacted on a temporary basis to apply to the 2021 town meetings and elections; 
and 

WHEREAS, in addition to certain provisions ofHB 1266, towns have also requested the ability 
to postpone their 2021 town meetings and elections if such postponement becomes necessary due 
to concerns regarding COVID-19; and 

WHEREAS, in response to the requests of New Hampshire's towns, the General Court has 
introduced Senate Bill 2, an act allowing the preprocessing of absentee ballots for certain 2021 
elections and allowing for the postponement of annual town meetings in calendar year 2021 
where concerns exist during the COVID-19 health emergency; and 

WHEREAS, Senate Bill 2 passed the Senate by a vote of 24-0 on January 6, 2021; and 

107 North Main Street, State House - Rm 208, Concord, New Hampshire 03301 
Telephone (603) 271-2121 • FAX (603) 271-7640 

Website: http://www.governor.nh.gov/ • Email: governorsununu@nh.gov 
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WHEREAS, the House of Representatives has scheduled a public hearing on Senate Bill 2 and 
expects to pass the bill in early February 2021; and 

WHEREAS, some towns in New Hampshire have stated that an early February enactment date 
for Senate Bill 2 would be too late for these towns to set their schedules and determine their 
procedures for their 2021 town meetings and elections, and these towns have requested an 
Emergency Order from the Governor to bridge the gap between the current date and the final 
enactment of Senate Bill 2; and 

WHEREAS, in consultation with the Senate President and the Speaker of the House, the 
Governor has determined that Senate Bill 2 is likely to be enacted and that an emergency order is 
necessary to bridge the gap and fulfill the timing needs of certain New Hampshire towns. 

NOW, THEREFORE, pursuant to Section 18 of Executive Order 2020-04 as extended by 
Executive Orders 2020-05, 2020-08, 2020-09, 2020-10, 2020-14, 2020-15, 2020-16, 2020-17, 
2020-18, 2020-20, 2020-21, 2020-23, 2020-24 and 2020-25 it is hereby ordered, effective 
immediately, that: 

I. Notwithstanding any law or other regulation to the contrary, for all 2021 town elections, the 
requirements of RSA 658:9 may be satisfied by alternative requirements issued by the 
secretary of state in consultation with the attorney general and the commissioner of the 
department of health and human services or designee. 

2. Notwithstanding any law or other regulation to the contrary, the following provisions 
regarding the processing of absentee ballots shall apply to all 2021 town elections: 

(a) Processing of previously received absentee ballots shall begin at 1 :00 p.m. unless a 
different time, that is no earlier than one hour after the opening of the polls, is posted and 
announced in accordance with paragraph II of RSA 659:49. The processing of the 
absentee ballots shall not unnecessarily interfere with normal voting procedures, nor shall 
the polls be closed at any time for the processing of such ballots during normal polling 
hours. Absentee ballots which are received after the start ti.me for processing absentee 
ballots and prior to 5:00 p.m. on the day of the election shall be processed as soon after 
receipt as possible. Under no circumstances shall absentee ballots be counted prior to the 
closing of the polls. 

(b) Notwithstanding the provisions of section 2(a) of this Order, the moderator, or his or her 
designee, shall post the time at which the processing of absentee ballots shall begin at the 
polling place and one other public location at least 24 hours before the polls open. In 
addition, when the polls open the moderator shall announce the time at which the 
processing of absentee ballots shall begin. 

( c) The moderator, or his or her designee, may begin the processing of absentee ballots prior 
to the opening of the polls provided that the clerk shall post, in an appropriate public 
place and prior to election day, notice of the time and place of the processing. If the 
moderator chooses to do so it shall be posted in 2 appropriate public places, one of which 
shall be the public body's Internet website, if such exists, or shall be printed in a 
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newspaper of general circulation in the city or town at least 48 hours, excluding Sundays 
and legal holidays, prior to such meeting. A copy of the notice shall be provided to the 
secretary of state. The partial processing of absentee ballots prior to an election shall 
occur on the Thursday, Friday, Saturday, or Monday prior to the date of the election after 
the posting of the checklist. The moderator shall be assisted by at least 3 other election 
officers as defined under RSA 652: 14. Members of the general public may observe this 
process. Under no circumstances shall absentee ballots be counted prior to the opening 
of the polls. 

(d) Once notice of the processing has been posted, all absentee ballots received by the end of 
the day preceding the posted time for the meeting shall be partially processed. Only one 
session for the partial processing of absentee ballots may be scheduled prior to an 
election. 

3. Notwithstanding any law or other regulation to the contrary, the following provisions 
regarding the postponement of annual town meetings and elections shall apply for any such 
meetings and elections conducted in the calendar year 2021: 

(a) Notwithstanding any law to the contrary, for calendar year 2021, where concern exists for 
conducting the annual meeting and election during the COVID-19 health emergency, the 
governing body of a town, school district, or village district, in consultation with the 
moderator and the clerk, may postpone the official ballot voting day to the second 
Tuesday of April, May, June, or July. The governing body may also postpone the 
business or deliberative session of the annual meeting to one or more dates later in 2021. 
The prohibition in RSA 40:4, Il(c) on delaying the deliberative session more than 72 
hours and the requirement in RSA 669: 1-a that the election be rescheduled to the Tuesday 
2 weeks following the original date shall not apply. 

(b) The governing body shall provide notice to voters of the date or dates promptly after 
making the decision to postpone. The governing body shall also re-post notice at least 14 
days before the date(s) of the rescheduled official ballot voting day and business or 
deliberative session. At a minimum, notice shall be posted on the town, school, or village 
district website, if such exists, and in 2 public places. Any hearings, notices, or other 
actions required to be taken before the annual meeting shall be deemed sufficient if taken 
the legally required number of days before the postponed session. 

( c) In the event of postponement, the terms of office of elected officials whose terms expire 
in 2021 shall continue until the completion of the postponed election and meeting. The 
governing body in both calendar year and fiscal year towns or districts may make 
expenditures between January 1 and the date a budget is adopted which are reasonable in 
light of prior year's appropriations and expenditures for the same purpose during the 
same time period. Such budget shall be adopted no later than September 1, 2021, and 
any interim expenditure not authorized in the adopted budget shall cease. This spending 
authority shall be read in harmony with emergency order 56 issued by the governor on 
June 25, 2020. 
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4. The provisions of Sections 1-2 of this Order shall remain in effect until the enactment of 
Senate Bill 2. In the event that any provisions of the final enacted version of Senate Bill 2 
conflict with any part of Sections 1-2 of this Order, the provisions of the final enacted 
version of Senate Bill 2 shall control. · 

5. The Provisions of Section 3 of this Order shall remain in effect until the enactment of Senate 
Bill 2. In the event that any provisions of the final enacted version of Senate Bill 2 conflict 
with any part of Sections 1-2 of this Order, the provisions of the final enacted version of 
Senate Bill 2 shall control, provided that any town which has given notice of the 
postponement of its meeting and election prior to the enactment of Senate Bill 2 may elect to 
be governed by the provisions of Section 3 of this Order notwithstanding a conflict between 
the provisions of Senate Bill 2 and Section 3 of this Order. 

Given under my hand and seal at the Executive 
Chambers in Concord, this 22nd day of January, in 
the year of Our Lord, two thousand and twenty-one, 
and the independence of the United States of 
America, two hundred and forty-five. 

GOVERNOR OF NEW HAMPSHIRE 
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2020 SESSION
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11/06

HOUSE BILL 1129

AN ACT relative to notice requirements for certain municipal public hearings, providing
for optional town meeting procedures during the state of emergency declared in
response to the novel coronavirus disease (Covid-19), and relative to online
reporting of CARES Act disbursements.

SPONSORS: Rep. Coursin, Rock. 1; Rep. Barnes, Rock. 8; Rep. Ladd, Graf. 4; Rep. Gilman,
Rock. 18; Rep. Dutzy, Hills. 30

COMMITTEE: Municipal and County Government

─────────────────────────────────────────────────────────────────

AMENDED ANALYSIS

This bill changes the notice requirements for certain municipal public hearings by allowing
notice of the hearing to be posted on the municipal website. The bill also temporarily permits
legislative bodies with a fiscal year ending in June to make certain expenditures prior to the
adoption of an official budget, temporarily provides for a virtual annual meeting procedure, and
requires online reporting of CARES Act disbursements.

- - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - - -

Explanation: Matter added to current law appears in bold italics.

Matter removed from current law appears [in brackets and struckthrough.]

Matter which is either (a) all new or (b) repealed and reenacted appears in regular type.
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CHAPTER 8
HB 1129 - FINAL VERSION

11Mar2020... 0696h
06/16/2020 1480s
06/16/2020 1524s 20-2107

11/06

STATE OF NEW HAMPSHIRE

In the Year of Our Lord Two Thousand Twenty

AN ACT relative to notice requirements for certain municipal public hearings, providing
for optional town meeting procedures during the state of emergency declared in
response to the novel coronavirus disease (Covid-19), and relative to online
reporting of CARES Act disbursements.

Be it Enacted by the Senate and House of Representatives in General Court convened:

8:1 Planning and Zoning; Notice Requirements for Public Hearing. Amend RSA 675:7, I to read

as follows:

I.(a) Notice shall be given for the time and place of each public hearing held under RSA

675:2-4 and RSA 675:6 at least 10 calendar days before the hearing. The notice required under this

section shall not include the day notice is posted or the day of the public hearing. Notice of each

public hearing shall be published in a paper of general circulation in the municipality and shall be

posted in at least 2 public places. Any person owning property in the municipality may request

notice of all public hearings on proposed amendments to the zoning ordinance, and the municipality

shall provide notice, at no cost to the person, electronically or by first class mail.

(b) In lieu of publication in a paper of general circulation pursuant to

subparagraph (a), notice may be posted on the municipality's Internet website, if such

exists. If notice is posted on the municipality's website in lieu of publication in a paper of

general circulation, the notice shall:

(1) Appear prominently on the website's home page, or a link directly to the

notice shall appear prominently on the home page;

(2) Be posted at the time stated in subparagraph (a) and shall remain on the

website until the conclusion of the hearing; and

(3) Be posted in 2 other public places.

8:2 Temporary Municipal Spending Authority; State of Emergency. Due to the state of

emergency declared as a result of the novel coronavirus disease (Covid-19), the provisions of RSA

32:13, II shall also apply to towns and districts, as defined in RSA 32:3, with a July to June fiscal

year, so that such towns or districts may make expenditures between July 1 and the date a budget is

adopted which are reasonable in light of prior year's appropriations and expenditures during the

same time period.

8:3 Temporary Optional Town Meeting Procedures; State of Emergency. Towns, village

districts, and school districts that are unable to hold in-person annual meetings in 2020 or 2021 due

to novel coronavirus disease (Covid-19) may conduct virtual meetings in accordance with this
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section. At the option of the governing body, the town or school district meeting may be convened

and proceed to approve the posted 2020 or 2021 warrant in the following fashion:

I. The governing body shall host a live virtual meeting and information session, during

which the proposed optional town or school district meeting procedures shall be outlined and

warrant articles discussed. At least 7 days prior to this informational session, notice shall be mailed

to all registered voters describing the procedures to be followed for conducting an annual meeting

pursuant to this section. After the live, virtual meeting is adjourned, questions and comments from

the public shall be solicited and received via electronic mail, voice mail, text message, or by other

electronic means.

II. Within 7 days of the information session, the governing body shall hold another live

virtual meeting to consider and address comments received from the public. The governing body

shall then discuss, debate, and be permitted to amend the posted warrant. The final warrant, as

amended, shall then be made available electronically for printing by voters to be brought to the

voting session, which shall be scheduled for a date and time to be determined by the governing body.

III. Voting on final warrant articles shall be by secret ballot cast by voters through drive-up

procedures to ensure appropriate social distancing. In a town or district that uses the official ballot

for the election of officers and has not yet held its town or district election, an official ballot will be

printed for the election of officers and other items that are required to be placed on the official ballot.

All other warrant articles will be printed on a separate ballot ("the alternative ballot").

IV. The first article on the alternative ballot shall ask whether voters approve these optional

meeting procedures. If the optional procedures are not approved by a simple majority, all other

warrant articles shall be deemed disapproved. However, the election of officers and action on other

items on the initial ballot will be effective. If the optional voting procedures are approved, then all

other votes on warrant articles shall be deemed the final action of the meeting, provided that if the

operating budget warrant article is not approved, the governing body may vote to:

(a) Convene a meeting before September 1 to adopt an operating budget; or

(b) Elect to deem that the meeting has adopted the previous year's operating budget

article, not including separate warrant articles.

V. In a town or district using the official ballot referendum (SB 2) form of annual meeting

that has held its deliberative session but has not yet held its official ballot voting sessions, the

governing body may choose to use the drive up procedures in paragraph III for the official ballot

voting session, and paragraphs I and II shall not apply.

8:4 Online Access to Budget Information and Reports; CARES Act Funding. Beginning July 1,

2020, the commissioner of the department of administrative services, or the governor’s office for

economic relief and recovery, shall separately report on the state website the disbursement of all

CARES Act funds, in a check register format, including the amount of the payment, the date of the

payment, the person or entity to whom the payment was made, the title and number of the
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accounting unit and class code, the title and number of the expense account, and a brief description

of said disbursement.

8:5 Effective Date.

I. Section 1 of this act shall take effect 60 days after its passage.

II. The remainder of this act shall take effect upon its passage.

Approved: July 10, 2020
Effective Date:
I. Section 1 shall take effect September 8, 2020.
II. Remainder shall take effect July 10, 2020
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CHRISTOPHER T. SUNUNU 
Governor 

STATE OF NEW HAMPSHIRE 
OFFICE OF THE GOVERNOR 

STATE OF NEW HAMPSHIRE 
BY HIS EXCELLENCY 

CHRISTOPHER T. SUNUNU, GOVERNOR 

Emergency Order #12 Pursuant to Executive Order 2020-04 

Temporary modification of public access to meetings under RSA 91-A 

Pursuant to Section 18 of Executive Order 2020-04 it is hereby ordered, effective immediately, that: 

1. Pursuant to Executive Order 2020-04, paragraph 8 provides: "State and local government bodies are 
permitted and encouraged to utilize the emergency meeting provisions of RSA 91-A to conduct meetings 
through electronic means while preserving, to the extent feasible, the public's right to notice of such 
meetings and ability to observe and listen contemporaneously." 

2. Pursuant to Emergency Order #2 issued pursuant to Executive Order 2020-04, gatherings of fifty 
people or more are prohibited. 

3. To implement these orders and recommendations, the requirement in RSA 91-A:2, III(b), that a 
quorum of a public body be physically present unless immediate action is imperative, is waived for the 
duration of the State of Emergency declared in Executive Order 2020-04. 

4. To further implement these orders and recommendations, the requirement in RSA 91-A:2, III(c), that 
each part of a meeting of a public body be audible or otherwise discernible to the public "at the location 
specified in the meeting notice as the location of the meeting," is waived for the duration of the State of 
Emergency declared in Executive Order 2020-04 so long as the public body: 

a) Provides public access to the meeting by telephone, with additional access possibilities by 
video or other electronic means; 

b) Provides public notice of the necessary information for accessing the meeting; 
c) Provides a mechanism for the public to alert the public body during the meeting if there are 

problems with access; and 
d) Adjourns the meeting if the public is unable to access the meeting. 

Given under my hand and seal at the Executive 
Chambers in Concord, this 23rd day of March, in 
the year of Our Lord, two thousand and twenty, 
and the independence of the United States of 
America, two hundred and forty-four. 

GOVERNOR OF NEW HAMPSHIRE 

107 North Main Street, State House - Rm 208, Concord, New Hampshire 03301 
Telephone (603) 271-2121 • FAX (603) 271-7640 

Website: http://www.governor.nh.gov/ • Email: governorsununu@nh.gov 
TDD Access: Relay NH 1-800-735-2964 
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CHRISTOPHER T. SUNUNU 
Governor 

STATE OF NEW HAMPSHIRE 
OFFICE OF THE GOVERNOR 

STATE OF NEW HAMPSHIRE 
BY HIS EXCELLENCY 

CHRISTOPHER T. SUNUNU, GOVERNOR 

Emergency Order #23 Pursuant to Executive Order 2020-04 

Temporary modification of municipal and local government statutory requirements 

WHEREAS, on Friday, March 13, 2020, the President of the United States declared a 
National Emergency Concerning the Novel Coronavirus Disease (COVID-19) Outbreak; 
and 

WHEREAS, on Friday, March 13, 2020, the Governor issued Executive Order 2020-04, 
An order declaring a state of emergency due to the Novel Coronavirus (COVID-19); and 

WHEREAS, experts indicate that COVID-19 is mosl ~ommouly spread from an infected 
symptomatic person to others through respiratory droplets, including: 

• Through the air by coughing and sneezing; 
• Close personal contact, such as touching or shaking hands; 
• Touching an object or surface with the virus on it, then touching your mouth, 

nose, or eyes before washing your hands. 

WHEREAS, the CDC reports that COVID-19 may be spread before an infected person 
shows symptoms of the virus; and 

WHEREAS, in the days since the Governor declared a State of Emergency, the COVID-19 
outbreak in New Hampshire has expanded significantly; and 

WHEREAS, the Department of Health and Human Services, Division of Public Health has 
found that community-based transmission of COVID-19 continues to increase in the State 
and has been identified in the majority of counties; and 

WHEREAS, in response to the public health emergency, Executive Order 2020-04, and the 
other emergency orders related to COVID-19, many New Hampshire municipalities are 
operating through a limited or "virtual" manner; and 

WHEREAS, municipalities are facing unprecedented challenges in continuing to operate local 
government and provide necessary services to the citizens of this state; and 
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WHEREAS, these challenges require municipal and local governmental bodies to have 
flexibility in order to remain operational. 

Now therefore, pursuant to Section 18 of Executive Order 2020-04 it is hereby ordered, 
effective immediately, that: 

1. Municipal and local governmental governing bodies are permitted to use RSA 41 :29, l(a) 
to non-contemporaneously sign manifests outside a public meeting. This permission shall 
be extended to all public bodies, allowing them to sign manifests and all other documents 
necessary for the continued operations of local government. Municipal and local 
governmental bodies are relieved from the statutory requirements of RSA 294-E:18. All 
local governmental agencies are hereby permitted to send and accept electronic 
signatures consistent with RSA Chapter 294-E and the Electronic Signatures in Global 
and National Commerce Act, Public Law 106-229. 

2. Municipal and local governmental bodies are relieved from any statutory, local, or charter 
provisions requiring them to meet on a particular schedule or a certain number of times 
within a given time frame, including, but not limited to, the requirement that planning 
boards hold one regular meeting in each month, pursuant to RSA 673: 10, II. 

3. Municipalities that postpone their town meetings or elections shall not be required to 
repeat statutory hearings, including hearings on bonds over $100,000, pursuant to RSA 
33:8-a. 

4. If a municipality's budget is insufficient to fund expenditures associated with addressing 
the COVID-19 pandemic, the governing body is authorized, once authorization from the 
Department of Revenue Administration ("DRA") has been obtained, to make such 
expenditure to the extent other revenues or unrestricted fund balance is available to meet 
those expenses. During the current health emergency, the public hearing requirement 
under RSA 32: 11, I, for the expenditure of money in excess of an appropriation due to an 
unusual circumstance is hereby waived. The governing body must still submit an 
application to the Commissioner of the DRA pursuant to RSA 32:11, I. Upon approval by 
the governing body to submit an application to DRA for an overexpenditure, DRA shall 
review the application and notify the requesting governing body of its decision within 2 
business days of DRA's receipt of the application. Applications to DRA can be submitted 
by email to the Director of the Municipal and Property Division of the DRA. 

5. Municipal or local governmental bodies are relieved from complying with statutory or 
local deadlines or deadlines set forth in a municipal charter for taking actions on 
applications and requests including, but not limited to: 

a) Deadlines for accepting, hearing, and acting on planning board applications under 
RSA 676:4 and for zoning board of adjustment applications under RSA 676:7; 

b) Requirement to make public records immediately available under RSA 91-A:4, 
IV, but must still comply with the requirements under RSA 91-A:4, IV(b); and 
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c) Deadlines for conducting inspections for permits and building code and fire 
code compliance. 

6. In municipalities that have adopted an enforcement mechanism pursuant to RSA 674:51 
and are not presently offering any building permits and construction inspection functions, 
contractors may follow these guidelines to keep construction progressing: 

a) Complete typical paperwork relating to the requested construction permit or 
building inspection. Permit applications with submittal documents shall be 
submitted to the Building Official by first class mail, drop box, if provided, or by 
electronic submission such as email where available. 

b) Make and keep record of all reasonable attempts to communicate with municipal 
officials to determine the availability of services and follow instructions from 
municipal officials if typical or modified arrangements are offered. 

c) If, as a result of exigent circumstances relating to COVID-19, a building official 
is unable to or refuses to issue any building construction or building systems 
permit pursuant to and within the time frame provided by RSA 676: 13, III, the 
permit applicant or contractor may, ten days after written notification to the 
Building Official, commence construction pursuant to the prepared project plans 
and documentations as if a proper building permit has been issued. 

d) The contractor may only proceed without a permit or approval with the prior 
written approval of the client. Written approval by the client must be separate 
from the contractor's standard contract and must state in at least 10 point bold 
font that the client understands that if they choose to proceed with the project, the 
contractor' s plans will not be reviewed or preapproved by a town building 
official. Written approval must also specify whether or not the client can be 
charged for any remedial work necessary upon ultimate inspection. 

e) If a construction inspection is refused or cannot be reasonably or timely offered 
(i.e., within five (5) working days), the applicant or contractor may continue with 
construction work in accord with issued permits after documenting completed 
work and materials using photographic and/or video methods to preserve evidence 
for subsequent review. Work should be left unconcealed and visible for later 
inspection to the greatest extent practicable. Should the photographic or video 
documenting not show all necessary aspects of the inspection process needed to 
demonstrate code compliance, nothing in this order prohibits the Building Official 
to take all necessary actions to verify compliance with applicable codes. 

f) Once a municipality resumes operations, the applicant or contractor shall 
communicate with municipal officials to provide updates regarding the status of 
commenced or progressed construction and obtain after-the-fact inspections 
and/or documentation of the same. 
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g) Proceeding with construction under paragraph ( c) above in the absence of proper 
and customary building permits and inspections shall be considered a practice of 
last resort to commence and keep New Hampshire construction projects, vital to 
the economy, active and progressing during these extraordinary times. 

h) The contractor shall bear responsibility for arranging review of photographic 
and/or video evidence, and obtaining proper documentation of completion at such 
time as normal municipal inspection services resume. The contractor remains 
responsible and liable for meeting minimum code requirements of the building 
and fire codes, as adopted in New Hampshire. The contractor further bears the 
risk that construction work must be altered or repaired after-the-fact to achieve 
code compliance. Nothing in this order prohibits the Building Official from taking 
all necessary actions to verify compliance with applicable codes. 

i) Municipal officials shall operate in good faith to administer these interim 
practices, however, no municipal official or municipality shall be liable to the 
contractor or any third party for any failure on the part of a contractor to comply 
with these provisions or the failure to construct pursuant to applicable codes. 

7. Marriage licenses that would expire during the state of emergency are hereby extended 
60 days from the end of the state of emergency. 

8. Municipal ur local governmental bodies are permitted to transition to phone, onlinc, and 
limited appointment-only services to allow for proper social distancing as defined by the 
Center for Disease Control. This includes, but is not limited to, vital records requests and 
applications, as well as applications for welfare and other municipal services. 

9. The requirement that the business meeting must conclude before newly elected officers 
and officials can assume office under RSA 42:3 is hereby waived. Municipal and local 
governmental bodies are permitted to swear-in newly elected officers and officials, and 
those individuals may assume office before the business meeting has concluded. 
Additionally, in light of Emergency Order# 16 (prohibiting scheduled gatherings of 10 or 
more attendees), municipal and local governmental bodies are permitted to administer 
oaths of office by electronic means. This is provided the following protocol is followed: 

a) The person giving the oath must know the person taking the oath or he/she must 
establish his/her identity. 

b) If both the person taking the oath and the person receiving the oath has the 
capability, best practice is to use Skype/FaceTime or a similar audio/video service 
that will allow parties to see and hear the other. If a video interface is in use, the 
person showing a photo ID through the video can establish identity. 

c) If only telephone communication is practical, there must be a witness present with 
the person taking the oath. The person receiving the oath must obtain the name 
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and address of the witness and receive a statement from the witness that: (i) the 
witness verifies the identity of the person taking the oath; and (ii) that the 
witnesses observed the oath taking. The person receiving the oath should 
document on the oath form the name and address of the witness. The witness can 
be a family member, co-worker, caregiver, or any other person. 

d) The person taking the oath should document on the oath form, or on paper 
attached to the oath form, that the oath was taken virtually or by phone. If an 
authorized official other than the clerk takes the oath, the person taking the oath 
must deliver the completed oath form to the clerk for town/district records. 

e) Instruct the person taking the oath that he/she must come to the clerk's office and 
affirm the oath taking by signing the oath form, at the point in the future when 
doing so is appropriate. 

f) The clerk should notify the chair of the board or commission that the person 
taking the oath was elected to, that the oath has been taken and the person has 
assumed office. 

Given under my hand and seal at the Executive 
Chambers in Concord, this 1st day of April, in 
the year of Our Lord, two thousand and twenty, 
and the independence of the United States of 
America, two hundred and forty-four. 

GOVERNOR OF NEW HAMPSHIRE 
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CHRISTOPHER T. SUNUNU 
Governor 

STATE OF NEW HAMPSIDRE 
OFFICE OF THE GOVERNOR 

STATE OF NEW HAMPSHIRE 
BY HIS EXCELLENCY 

CHRISTOPHER T. SUNUNU, GOVERNOR 

Emergency Order #38 Pursuant to Executive Order 2020-04 as Extended by Executive 
Orders 2020-05 and 2020-08 

Temporary modification of school board and district statutory requirements 

WHEREAS, on Friday, March 13, 2020, the President of the United States declared a 
National Emergency Concerning the Novel Coronavirus Disease (COVID-19) Outbreak; 
and 

WHEREAS, on Friday, March 13, 2020, the Governor issued Executive Order 2020-04, An 
order declaring a state of emergency due to the Novel Coronavirus (COVID-19); and 

WHEREAS, experts indicate that COVID-19 is most commonly spread from an infected 
symptomatic person to others through respiratory droplets, including: 

• Through the air by coughing and sneezing; 
• Close personal contact, such as touching or shaking hands; 
• Touching an object or surface with the virus on it, then touching your mouth, nose, 

or eyes before washing your hands. 

WHEREAS, the CDC reports that COVID-19 may be spread before an infected person 
shows symptoms of the virus; and 

WHEREAS, in the days since the Governor declared a State of Emergency, the COVID-19 
outbreak in New Hampshire has expanded significantly; and 

WHEREAS, the Department of Health and Human Services, Division of Public Health has 
found that community-based transmission of COVID-19 continues to increase in the State 
and has been identified in the majority of counties; and 

WHEREAS, on April 20, 2020 the United States Department of Education granted the State 
of New Hampshire a waiver from all federal educational assessments for 2019-2020 school 
year; and 

WHEREAS, New Hampshire schools face unprecedented challenges in complying with 
state and federal assessment requirements and the implementation of mandated policies 
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given the disruption to schools and the rapid transition to remote instruction; and 

WHEREAS, Emergency Order #1 has required K-12 school districts to transition to 
temporary remote instruction and support and Emergency Order #32 extended remote 
instruction until the end of the school year; and 

WHEREAS, these challenges require school districts and school boards to have flexibility 
in order to remain operational; and 

WHEREAS, the remote instruction and support environment complicates the 
administration or proctoring of standardized tests used in federal and state educational 
assessments in a format that would provide reliable results; and 

WHEREAS, the state's assessment accountability regime is specifically tailored to a 
classroom instruction environment and the Department of Education needs flexibility in 
applying assessment and accountability provisions, including but not limited to the timing of 
such provisions, to an evolving remote instruction and support environment; and 

WHEREAS, the Department of Education requires data on the efficacy of the remote 
instruction and support model in order to facilitate a shift back to traditional classroom 
instruction and to aid in the continued or occasional provision of remote instruction and 
support. 

Now therefore, pursuant to Section 18 of Executive Order 2020-04 as extended by 
Executive Orders 2020-05 and 2020-08, it is hereby ordered, effective immediately, that: 

1. RSA 32:13, II authorizes local governing bodies to make expenditures between January 1 and 
the date a budget is adopted which are reasonable in light of prior year's appropriations and 
expenditures for the same purposes during the same time period. This authority also applies to 
school districts and school boards. As such, school districts and school boards are permitted to 
make expenditures prior to their Annual Meeting for the duration of the State of Emergency 
declared in Executive Order 2020-04 and as Extended by Executive Orders 2020-05 and 2020-
08. 

2. If a school district's budget is insufficient to fund expenditures associated with addressing the 
COVID-19 pandemic, the governing body is authorized, once authorization from the Department 
of Education ("DOE") has been obtained, to make such expenditure to the extent other revenues 
or unrestricted fund balance are available to meet those expenses. During the current health 
emergency, the public hearing requirement under RSA 32:11, I, for the expenditure of money in 
excess of an appropriation due to an unusual circumstance is hereby waived. The governing body 
must still submit an application to the DOE Commissioner pursuant to RSA 32: 11, I, and a copy 
of such application to the Department of Revenue Administration pursuant to RSA 3 2: 11 , IV. 
Upon approval by the governing body to submit an application to DOE for an overexpenditure, 
DOE shall review the application and notify the requesting governing body of its decision within 
2 business days of DO E's receipt of the application. Applications to DOE can be submitted by 
email to the Director of the Division of Education Analytics and Resources of the DOE. 
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3. Under RSA 189:14-a, a teacher who has a professional standards certificate from the state 
board of education and who has taught for one or more years in the same school district shall be 
notified in writing on or before April 15 or within 15 days of the adoption of the district budget 
by the legislative body, whichever is later, if that teacher is not to be renominated or reelected, 
provided that no notification shall occur later than the Friday following the second Tuesday in 
May. The requirement that no notification shall occur later than the second Tuesday in May is 
hereby waived. 

4. The Commissioner of Education is granted authority to waive or modify as appropriate to 
accommodate the remote instruction and support environment the following educational, 
assessment, reporting, evaluation, and accountability requirements: 

a) The assessment program set forth at RSA 193-C, et seq. (Statewide Educational 
Improvement and Assessment) 

b) The requirements set forth in RSA 193-E:3 (Delivery of an Adequate Education); 
c) The requirements set forth in RSA 193-E:3-b (Accountability for the Opportunity for 

an Adequate Education); 
d) The requirements set forth in RSA 193-E:3-c (Performance-Based Accountability 

System); 
e) The requirements set forth in RSA 193-E:3-d (Performance-Based School 

Accountability System; Verification Process); 
f) The requirements set forth in RSA 193-A:6, II and III (Records; Evaluation); and 
g) The performance measuring requirements of RSA 193-H, et seq. (School 

Performance and Accountability) 

Any waivers or modifications issued by the Commissioner pursuant to this paragraph 4 will be 

communicated to all school districts and will be posted on the Department of Education 

website. 

5. Emergency Order #23 permitted newly elected officers and officials to assume office before 
the end of the business meeting. Consistent with Order #23, the requirement that newly elected 
school district officers take office at the close of either the annual town meeting or school district 
meeting under RSA 671 :22 is hereby waived. Additionally, in light of Emergency Order #16 
(prohibiting scheduled gatherings of 10 or more attendees), school districts and school boards are 
permitted to administer oaths of office by electronic means. This is provided the following 
protocol is followed: 

a) The person giving the oath must know the person taking the oath or he/she must 
establish his/her identity. 

b) If both the person taking the oath and the person receiving the oath has the capability, 
best practice is to use Skype/Face Time or a similar audio/video service that will allow 
parties to see and hear the other. If a video interface is in use, the person showing a 
photo ID through the video can establish identity. 
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c) If only telephone communication is practical, there must be a witness present with the 
person taking the oath. The person receiving the oath must obtain the name and 
address of the witness and receive a statement from the witness that: (i) the witness 
verifies the identity of the person taking the oath; and (ii) that the witnesses observed 
the oath taking. The person receiving the oath should document on the oath form the 
name and address of the witness. The witness can be a family member, co-worker, 
caregiver, or any other person. 

d) The person taking the oath should document on the oath form, or on paper attached to 
the oath form, that the oath was taken virtually or by phone. If an authorized official 
other than the clerk takes the oath, the person taking the oath must deliver the 
completed oath form to the clerk for town/district records. 

e) Instruct the person taking the oath that he/she must come to the clerk's office and 
affirm the oath taking by signing the oath form, at the point in the future when doing 
so is appropriate. 

t) The clerk should notify the chair of the board or commission that the person taking 
the oath was elected to, that the oath has been taken and the person has assumed 
office. 

Given under my hand and seal at the Executive 
Chambers in Concord, this 28th day of April, in 
the year of Our Lord, two thousand and twenty, 
and the independence of the United States of 
America, two hundred and forty-four. 

GOVERNOR OF NEW HAMPSHIRE 
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CHRISTOPHER T. SUNUNU 
Governor 

STATE OF NEW HAMPSHIRE 
OFFICE OF THE GOVERNOR 

ST ATE OF NEW HAMPSHIRE 
BY ms EXCELLENCY 

CHRISTOPHER T. SUNUNU, GOVERNOR 

Emergency Order #56 Pursuant to Executive Order 2020-04 as Extended by Executive Orders 
2020-05, 2020-08, 2020-09, and 2020-10 

Temporary Modification of Procedure Relative to Appropriations and Tax Payments 

WHEREAS, on Friday, March 13, 2020, the President of the United States declared a National 
Emergency Concerning the Novel Coronavirus Disease (COVJD-19) Outbreak; and 

WHEREAS, on Friday, March 13, 2020, the Governor issued Executive Order 2020-04, An order 
declaring a state of emergency due to the Novel Coronavirus (COVID-19). The state of emergency 
has been extended four times through Executive Orders 2020-05, and 2020-08, 2020-09, and 2020-
10; and 

WHEREAS, the CDC reports that COVID-19 may be spread before an infected person shows 
symptoms of the virus; and 

WHEREAS, in the days since the Governor declared a State of Emergency, the COVID-19 
outbreak in New Hampshire has expanded significantly; and 

WHEREAS, the Department of Health and Human Services, Division of Public Health has found 
that community-based transmission of COVID-19 continues to increase in the State and has been 
identified in all of the counties; and 

WHEREAS, following the adoption of Emergency Order 23, which temporarily modifies municipal and 
local government statutory requirements, communities continue to face challenges related to their 
budgets; and 

WHEREAS, towns, school districts, and village districts require a mechanism to reduce the tax burden 
on citizens who are facing unprecedented challenges as a result of the public health crisis; and 

WHEREAS, even if the current State of Emergency is lifted prior to June 30, 2020, towns, school 
districts, and village districts whose fiscal years begin on July I and who have postponed their annual 
meetings due to the public health crisis, will not have sufficient time to appropriately notice and 
successfully pass an operating budget prior to July 1, 2020. This may present potential legal challenges to 
their ability to make ordinary and necessary expenditures in the fiscal year beginning July I, 2020. 

Now therefore pursuant to Section 18 of Executive Order 2020-04, as extended by Executive Orders 
2020-05, 2020-08, 2020-09, and 2020-10, it is hereby ordered, effective immediately, that: 
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1. Currently, under RSA 32: 13, II, a local governing body is authorized to make expenditures between 
January 1 and the date a budget is adopted, which are reasonable in light of the prior year's appropriations 
and expenditures for the same purposes during the same time period. This authority shall also apply to 
those local governing bodies with fiscal years ending on June 30. As such, towns, school districts, and 
village districts whose annual meetings or parts thereof were postponed due to the COVID-19 emergency, 
are permitted to make such expenditures until the earlier of: (a) approval of an operating budget; or (b) 
September 1, 2020, unless such date is extended by further Emergency Order. 

2. The governing body of a town, school district, village district, or county shall have the authority to 
reduce appropriations for any items as may be necessary l'o keep total xpenditures of the town scho I 
district village district or county within its total an ti ipated revenues. Consistent with RSA 32: 13 I this 
order "shall not be construed to imply that a local legislativ body, through its actions on appropriations, 
has the authority to nullify a prior contractual obligation of the municipality, when such obligation is not 
contingent upon such appropriations and is otherwise valid under the New Hampshire law of municipal 
contracts, or to nullify any other binding state or federal legal obligation which supersedes the authority 
of the local legislative body." In towns that have adopted RSA Chapter 37 or RSA Chapter 49-D, the 
chief administrative offi er shall make the recommendation to the governing body for approval. This 
action shall be taken at a public meeting, subject to the following requirements: 

• Notice of the date of the public meeting shall be made public no less than seven days before the 
meeting; and 

• At or before the public meeting, the governing body shall provide a report to the public that 
shows the relationship between the estimated and actual income and expenses to date, together 
with outstanding indebtedness and estimated future expenses . 

This provision shall not affect or supplant any similar provision in a town charter. Any action taken 
pursuant hereto must be completed on or before the date on which the municipality submits its MS-I to 
the Department of Revenue Administration. 

3. Municipalities are authorized, during the State of Emergency declared in Executive Order 2020-04, as 
extended by Executive Orders 2020-05, 2020-08, 2020-09, and 2020-10, and as may be extended by 
further Executive Order, to enter into agreements with property taxpayers for the payment of property 
taxes on an agreed schedule, which may include a reduction or waiver of any interest on such taxes. This 
authority may be exercised with respect to any property taxes assessed for the tax year beginning April I, 
2020, any taxes due for prior years, or both. 

Given under my hand and seal at the Executive 
Chambers in Concord, this 25th day of June, in the 
year of Our Lord, two thousand and twenty, and the 
independence of the United States of America, two 
hundred and forty-four . 

~-,. L-~-
GOVERNOR OF NEW HAMPSHIRE 
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CHRISTOPHER T. SUNUNU 
Governor 

STATE OF NEW HAMPSHIRE 
OFFICE OF THE GOVERNOR 

STATE OF NEW HAMPSHIRE 
BY HIS EXCELLENCY 

CHRISTOPHER T. SUNUNU, GOVERNOR 

Emergency Order #74 Pursuant to Executive Order 2020-04 as extended by Executive Orders 2020-
05, 2020-08, 2020-09, 2020-10, 2020-14, 2020-15, 2020-16, 2020-17, 

2020-18, 2020-20 and 2020-21 

An order requiring persons to wear masks or cloth face coverings when in public spaces without 
physical distancing 

WHEREAS, on Friday, March 13, 2020, the President of the United States declared a National 
Emergency Concerning the Novel Coronavirus Disease (COVID-19) Outbreak. This declaration remains 
in effect as of the date of this Executive Order; and 

WHEREAS, on Friday, March 13, 2020, the Governor issued Executive Order 2020-04, an order 
declaring a state of emergency due to the Novel Coronavirus (COVID-19); and 

WHEREAS, on June 15, 2020, the Governor issued Emergency Order 52, that transitioned from a Stay at 
Home Order to a Safer at Home Advisory, and that modified many of the restrictions on businesses, 
places of worship, and other places of commerce or gathering to allow them to continue to transition to 
full re-opening while limiting the risk of multiplying the spread of COVID-19 in New Hampshire; and 

WHEREAS, on May 29, 2020, the U.S. Supreme Court observed that "[t]he precise question of when 
restrictions on particular social activities should be lifted during the [COVID-19] pandemic is a dynamic 
and fact-intensive matter subject to reasonable disagreement," and stated that "[o]ur Constitution 
principally entrusts the safety and health of the people to the politically accountable officials of the States 
to guard and protect," South Bay United Pentecostal Church, et al., Applicants v. Gavin Newsom, 
Governor a/California, et al., No. 19Al044, 590 U.S._ (2020), at 3 (Roberts, C.J., concurring); and 

WHEREAS, New Hampshire's courts have recognized that the COVID-19 pandemic justifies the 
Governor's declaration of a State of Emergency and the restrictions placed on New Hampshire's citizens, 
businesses, and other organizations through the Emergency Orders. See Binford, et. al. v. Sununu, 
Merrimack Cty. Super. Ct., 217-2020-CV-00152 (March 25, 2020) (Kissinger, J.), at 7-9; Devine v. 
Sununu, Rockingham Cty. Super. Ct., 218-2020-CV-00602 (June 18, 2020) (Schulman, J.); Cooper v. 
Sununu, Hillsborough Cty. Super. Ct., Southern Dist., 2020-CV-00266 (July 13, 2020) (Colburn, J.), at 
15; Athens v. Sununu, Cheshire Cty. Super. Ct., 213-2020-CV-00 104 (July 14, 2020) (Ruoff, J.), at 6-7; 
and 

WHEREAS, New Hampshire courts have recognized that the outbreak and death toll in New Hampshire 
would likely be higher without the Governor's initial order declaring a State of Emergency, and that, 
given the alarming number of cases in neighboring states and the national and international coordination 
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required to sufficiently control the spread of the disease, COVID-19 is a "disaster of major proportions" 
that lies "beyond local control." BAMP Track Operations, LLC v. Sununu, Merrimack Cty. Super. Ct., 
214-2020-CV-00046, at 13; and 

WHEREAS, the CDC anticipates that while a high percentage of individuals affected by COVID-19 will 
experience mild flu-like symptoms, some will have more serious symptoms and require hospitalization, 
particularly individuals who are elderly or have underlying chronic health conditions; and 

WHEREAS, the CDC reports that COVID-19 is most commonly spread from an infected person to 
others through respiratory droplets, including: 

• Between people who are in close contact with one another (within about 6 feet); 
• Through respiratory droplets produced when an infected person coughs, sneezes, or talks; 
• When the droplets land in the mouths or noses of people who are nearby or are possibly inhaled 

into the lungs; or 
• By people who are not showing symptoms but who are infected with COVID-19. 

WHEREAS, the CDC reports that COVID-19 is spread mainly from person to person, that COVID-19 is 
currently spreading very easily and sustainably, that COVID-19 is spreading more efficiently than 
influenza, and that the best way to prevent illness is to avoid being exposed to COVID-19 by taking the 
following steps: 

• Maintain good physical distance (about 6 feet); 
• Wash your hands often with soap and water, and if soap and water are not available, use a hand 

sanitizer that contains at least 60% alcohol; 
• Routinely clean and disinfect frequently touched surfaces; and 
• Cover your mouth and nose with a cloth face covering when around others. 

WHEREAS, in recent weeks, New Hampshire has experienced a significant increase in COVID-19 
infections, many caused by community transmission, and a significant increase in individuals hospitalized 
due to COVID-19; and 

WHEREAS, with the approaching holiday season, it is expected that many Granite Staters will travel 
within and outside of New Hampshire and attend indoor gatherings, all of which is likely to continue the 
recent increase in COVID-19 infections and hospitalizations; and 

WHEREAS, the New Hampshire Division of Public Health has advised that wearing a cloth face 
covering is an effective tool for slowing the spread ofCOVID-19. 

NOW, THEREFORE, pursuant to Section 18 of Executive Order 2020-04 as extended by Executive 
Orders 2020-05, 2020-08, 2020-09, 2020-10, 2020-14, 2020-15, 2020-16, 2020-17, 2020-18, 2020-20, 
and 2020-21 it is hereby ordered, effective immediately, that: 

1. Beginning on November 20, 2020, all persons over the age of 5 within the State of New Hampshire 
shall wear a mask or cloth face covering over their noses and mouths any time they are in public 
spaces, indoors or outdoors, where they are unable to or do not consistently maintain a physical 
distance of at least six feet from persons outside their own households. 

2. For purposes of this Order, the term "public spaces" includes any part of private or public property 
that is generally open or accessible to members of the general public. Public spaces include, but are 
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not limited to, lobbies, waiting areas, outside plazas or patios, restaurants, retail businesses, streets, 
sidewalks, parks, beaches, elevators, restrooms, stairways, parking garages, etc. 

3. This Order is not intended to override any provisions related to the wearing of masks and cloth face 
coverings that are contained within industry specific guidance that is part of Exhibit B to Emergency 
Order 52. In any situation where the provisions of such industry specific guidance conflicts with this 
Order, the provisions of such industry specific guidance shall control. 

4. Nothing in this Order shall be construed to prevent municipalities within the State of New Hampshire 
from enacting their own ordinances related to the wearing of masks or cloth face coverings that 
contain stricter provisions than those contained within this Order. 

5. This Order shall not apply to the following: 

a) Educators, students, and staff within K-12 schools; 
b) Any person with a medical condition or disability that prevents wearing a mask or other face 

covering; 
c) Any person consuming food or drink or sitting at a restaurant or table to eat or drink; 
d) Any person engaged in physical strenuous physical activity; 
e) Any person giving a religious, political, media, educational, cultural, musical, or theatrical 

presentation or performance for an audience; 
f) Any person who is deaf or hard of hearing, and any person while communicating with an 

individual who is deaf or hard of hearing or who has a disability, medical condition, or 
mental health condition that makes communication with that individual while wearing a mask 
or face covering difficult; 

g) Any person obtaining or providing a service that requires the temporary removal of a mask or 
face covering; 

h) Any person asked to remove a mask or face covering to verify an identity for lawful 
purposes; or 

i) Any public safety worker actively engaged in a public safety role and when a mask or face 
covering would seriously interfere in the performance of their public safety responsibilities. 

6. A person who declines to wear a mask or cloth face covering because of a medical or developmental 
issue, or difficulty breathing, shall not be required to produce documentation, or other evidence, 
verifying the condition. 

7. The provisions of this Order shall remain in effect through January 15, 2021. 

Given under my hand and seal at the Executive 
Chambers in Concord, this 19th day of November, in the 
year of Our Lord, two thousand and twenty, and the 
independence of the United States of America, two 
hundred and forty-four. 

CtLLcL~ 
GOVERNOR OF NEW HAMPSHIRE 
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CHRISTOPHER T. SUNUNU 
Governor 

STATE OF NEW HAMPSHIRE 
OFFICE OF THE GOVERNOR 

STATE OF NEW HAMPSHIRE 
BY HIS EXCELLENCY 

CHRISTOPHER T. SUNUNU, GOVERNOR 

Emergency Order #81 Pursuant to Executive Order 2020-04 as extended by Executive 
Orders 2020-05, 2020-08, 2020-09, 2020-10, 2020-14, 2020-15, 2020-16, 2020-17, 

2020-18, 2020-20, 2020-21, 2020-23, 2020-24 and 2020-25 

Extension of Emergency Order #74 

WHEREAS, on Friday, March 13, 2020, the President of the United States declared a National 
Emergency Concerning the Novel Coronavirus Disease (COVID-19) Outbreak. This declaration 
remains in effect as of the date of this Executive Order; and 

WHEREAS, on Friday, March 13, 2020, the Governor issued Executive Order 2020-04, an 
order declaring a state of emergency due to the Novel Coronavirus (COVID-19); and 

WHEREAS, on June 15, 2020, the Governor issued Emergency Order 52, that transitioned from 
a Stay at Home Order to a Safer at Home Advisory, and that modified many of the restrictions on 
businesses, places of worship, and other places of commerce or gathering to allow them to 
continue to transition to full re-opening while limiting the risk of multiplying the spread of 
COVID-19 in New Hampshire; and 

WHEREAS, on November 19, 2020, the Governor issued Emergency Order 74, that requires 
persons over the age of five to wear masks or cloth face coverings when in public spaces, indoors 
or outdoors, where maintaining a physical distance of six feet is not possible; and 

WHEREAS, on May 29, 2020, the U.S. Supreme Court observed that "[t]he precise question of 
when restrictions on particular social activities should be lifted during the [COVID-19] pandemic 
is a dynamic and fact-intensive matter subject to reasonable disagreement," and stated that "[o]ur 
Constitution principally entrusts the safety and health of the people to the politically accountable 
officials of the States to guard and protect," South Bay United Pentecostal Church, et al., 
Applicants v. Gavin Newsom, Governor of California, et al., No. 19A1044, 590 U.S._ (2020), 
at 3 (Roberts, C.J., concurring); and 

WHEREAS, New Hampshire's courts have recognized that the COVID-19 pandemic justifies 
the Governor's declaration of a State of Emergency and the restrictions placed on New 
Hampshire's citizens, businesses, and other organizations through the Emergency Orders. See 
Binford, et. al. v. Sununu, Merrimack Cty. Super. Ct., 217-2020-CV-00 152 (March 25, 2020) 
(Kissinger, J.), at 7-9; Devine v. Sununu, Rockingham Cty. Super. Ct., 218-2020-CV-00602 

107 North Main Street, State House - Rm 208, Concord, New Hampshire 03301 
Telephone (603) 271-2121 • FAX (603) 271-7640 

Website: http://www.governor.nh.gov/ • Email: governorsununu@nh.gov 
TDD Access: Relay NH 1-800-735-2964 

Page 24



(June 18, 2020) (Schulman, J.); Cooper v. Sununu, Hillsborough Cty. Super. Ct., Southern Dist., 
2020-CV-00266 (July 13, 2020) (Colburn, J.), at 15; Athens v. Sununu, Cheshire Cty. Super. Ct., 
213-2020-CV-00104 (July 14, 2020) (Ruoff, J.), at 6-7; and 

WHEREAS, New Hampshire courts have recognized that the outbreak and death toll in New 
Hampshire would likely be higher without the Governor's initial order declaring a State of 
Emergency, and that, given the alarming number of cases in neighboring states and the national 
and international coordination required to sufficiently control the spread of the disease, COVID-
19 is a "disaster of major proportions" that lies "beyond local control." BAMP Track 
Operations, LLC v. Sununu, Merrimack Cty. Super. Ct., 214-2020-CV-00046, at 13; and 

WHEREAS, the CDC anticipates that while a high percentage of individuals affected by 
COVID-19 will experience mild flu-like symptoms, some will have more serious symptoms and 
require hospitalization, particularly individuals who are elderly or have underlying chronic health 
conditions; and 

WHEREAS, the CDC reports that COVID-19 is most commonly spread from an infected person 
to others through respiratory droplets, including: 

• Between people who are in close contact with one another (within about 6 feet); 
• Through respiratory droplets produced when an infected person coughs, sneezes, or talks; 
• When the droplets land in the mouths or noses of people who are nearby or are possibly 

inhaled into the lungs; or 
• By people who are not showing symptoms but who are infected with COVID-19. 

WHEREAS, the CDC reports that COVID-19 is spread mainly from person to person, that 
COVID-19 is currently spreading very easily and sustainably, that COVID-19 is spreading more 
efficiently than influenza, and that the best way to prevent illness is to avoid being exposed to 
COVID-19 by taking the following steps: 

• Maintain good physical distance (about 6 feet); 
• Wash your hands often with soap and water, and if soap and water are not available, use a 

hand sanitizer that contains at least 60% alcohol; 
• Routinely clean and disinfect frequently touched surfaces; and 
• Cover your mouth and nose with a cloth face covering when around others. 

WHEREAS, in recent weeks, New Hampshire and the Country at large have experienced a 
significant increase in COVID-19 infections, many caused by community transmission, and a 
significant increase in individuals hospitalized due to COVID-19; and 

WHEREAS, with the recent holiday season, many Granite Staters may have travelled within 
and outside of New Hampshire and attended indoor gatherings, all of which is likely to continue 
the recent increase in COVID-19 infections and hospitalizations; and 

WHEREAS, the New Hampshire Division of Public Health has advised that wearing a cloth 
face covering is an effective tool for slowing the spread of COVID-19. 
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NOW, THEREFORE, pursuant to Section 18 of Executive Order 2020-04 as extended by 
Executive Orders 2020-05, 2020-08, 2020-09, 2020-10, 2020-14, 2020-15, 2020-16, 2020-17, 
2020-18, 2020-20, 2020-21, 2020-23, 2020-24 and 2020-25 it is hereby ordered, effective 
immediately, that: 

1. The provisions of Emergency Order #74 are hereby extended and shall remain in effect 
through March 26, 2021. 

Given under my hand and seal at the Executive 
Chambers in Concord, this 15th day of January, in 
the year of Our Lord, two thousand and twenty-one, 
and the independence of the United States of 
America, two hundred and forty-four. 

GOVERNOR OF NEW HAMPSHIRE 
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STATE OF NEW HAMPSHIRE 

 

MEMORANDUM 

 

TO:  New Hampshire Election Officials 

 

FROM: William M. Gardner, Secretary of State 

  Gordon J. MacDonald, Attorney General 

 

RE:  Election Operations during the Public Health Crisis 

 

DATE:  August 19, 2020 

 

 

 

 

*Note: This guidance is based on health guidelines and Emergency Orders issued as 

of the date of this memorandum and is subject to updates as necessary.  

 

 

Thank you for your service to the voters of our state.  New Hampshire has a rich 

tradition of well-run elections and the robust exercise of the right to vote.  Much of that is 

due to the strength and effort of our election officials.  The novel coronavirus public 

health emergency continues to present unprecedented challenges.  Many of these 

challenges will present themselves during the upcoming September Primary and 

November General Elections.   

 

In the continuing the tradition of New Hampshire’s well-run elections, we will 

rely on the skill of our election officials in solving the problems the coronavirus poses in 

the election context, and imbuing voters with confidence and assurance that they can 

efficiently, effectively and safely cast their ballots during this pandemic.  We are 

confident that the upcoming elections will be as successful as ever, again, due to your 

efforts and skill. 

 

 

Q1: Can towns and cities adopt the “drive-up” voting procedures that were used 

during the 2020 municipal and school meetings for the 2020 September Primary and 

November General Elections? 
 

A: No. 
 

During the 2020 municipal and school meetings, New Hampshire Laws of 2020, 

Chapter 8 allowed towns, village districts, and school districts to conduct their municipal 

meetings using a “drive-up” voting process.  However, an entirely different set of statutes 

and procedures governs Primary and General Elections.  Those statutes and procedures 

preclude using this process in the upcoming Primary and General Elections.  Thus, local 
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election officials cannot use “drive-up” voting procedures for the Primary and General 

Elections.   

 

 

Q2: Can election officials designate locations at the town or city clerk’s office and/or 

at the polling place where completed absentee ballots can be delivered? 

 

A: Yes, subject to the guidelines below. 
 

a. Prior to Election Day 

 

 Some election officials have asked whether they can designate, at the town or city 

clerk’s office, a location to which absentee ballots can be delivered. The law provides 

that a completed absentee ballot may be returned to the town or city clerk by:  (a) the 

absentee voter or his/her delivery agent (defined below) personally delivering the 

completed absentee ballot package; or (b) the absentee voter or his/her delivery agent 

mailing the completed absentee ballot package to the town or city clerk.  RSA 657:17, I.   

 

 These statutes allow for election officials to provide a “dropbox” at the town or 

city clerk’s office before Election Day.  If officials choose to use a “dropbox” at the town 

or city clerk’s office, it must be staffed by a properly trained election official throughout 

the course of its use.   

 

For absentee ballots delivered by a delivery agent, the delivery agent shall show 

identification and sign a “Return of Ballot” form.   

 

b. On Election Day 

 

For the 2020 Primary and General Elections only, voters can appear at the polling 

place and deliver their own completed absentee ballots in the same manner they would 

deliver an absentee ballot to the clerk prior to Election Day.   

 

Election officials can utilize a “dropbox” at the polling place on Election Day.  

The following procedures must be followed: 

 

1. The “dropbox” must be staffed by a properly trained election official 

throughout the course of its use on Election Day. 

2. The delivery agent must show identification to the election official at the 

“dropbox” and complete a “Return of Ballot” form.  RSA 657:17, III; RSA 

657:17-a.   

3. The 5:00 PM cutoff on Election Day must be observed and procedures for 

marking and retention of ballots after that time must be followed. 
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Voters who deliver absentee ballots after 5:00 PM on Election Day shall be told 

that their absentee ballots cannot be accepted, in accordance with RSA 657:22, but they 

can still vote by entering the polling place. 

 

Election officials should make clear to voters who is authorized to deliver a 

completed absentee ballot package.  The relevant statutory provisions identifying these 

select parties appear below. 

 

RSA 657:17, II –  

 

As used in this section, "delivery agent" means: 

 

(a) The voter's spouse, parent, sibling, child, grandchild, 

father-in-law, mother-in-law, son-in-law, daughter-in-law, 

stepparent, stepchild; or 

(b) If the voter is a resident of a nursing home as defined in 

RSA 151-A:1, IV, the nursing home administrator, licensed 

pursuant to RSA 151-A:2, or a nursing home staff member 

designated in writing by the administrator to deliver ballots; 

or 

(c) If the voter is a resident of a residential care facility 

licensed pursuant to RSA 151:2, I(e) and described in RSA 

151:9, VII(a)(1) and (2), the residential care facility 

administrator, or a residential care facility staff member 

designated in writing by the administrator to deliver ballots; 

or 

(d) A person assisting a blind voter or a voter with a disability 

who has signed a statement on the affidavit envelope 

acknowledging the assistance. 

 

 

Q3: If towns and cities have multiple polling places, can they consolidate those into 

one, larger polling place? 

 

A: Consolidation of polling places is governed by statute.  Municipalities may only 

consolidate polling locations consistent with governing statutes.  If consolidation is 

precluded by statute, we will offer assistance in locating resources and exploring 

options to address challenges posed by the public health crisis.  

 

 The law applicable to the consolidation of polling places in towns and cities is 

summarized below.  We also set forth additional considerations with respect to 

consolidating polling places.  Election officials should consult with their legal counsel 

with respect to the applicability of these laws.   

 

Applicable Law 
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1. Towns: Towns may add additional polling places or discontinue established 

polling places through a vote by the town. The following statutes apply:  

 

RSA 658:10 states that “[i]f any town shall so vote, the selectmen shall provide 

one or more additional polling places in such town and shall, at least 30 days before the 

next following general election, determine the boundaries of the voting district to be 

served by each such additional polling place.”  This statute requires a vote by the 

Legislative Body, which in most circumstances, would require a Town Meeting. 

 

RSA 658:17 states that “[a] voting district and polling place so established shall 

continue to be such for successive state elections until the town shall vote to discontinue 

the same, but the selectmen may from time to time increase or diminish the boundaries 

thereof in order to effectively accommodate the voters.” 

 

2. Cities: Cities are similarly authorized to adopt an additional polling place within a 

ward, as outlined under RSA 658:10 through 658:17.  

 

An additional polling place in a city would, in effect, split a ward into two voting 

districts.  This means that an additional polling place is limited to being within the 

boundaries of the ward it will serve. 

 

Under RSA 44:4, each ward “shall be a town for the purpose of the election of 

governor, councilor, state senator, representative to the general court, all county officers, 

senator and representative in congress, and electors of president and vice-president of the 

United States, and in all matters relating to jurors.” 

 

 Part I, Article 11 of the New Hampshire Constitution further outlines that “[e]very 

person shall be considered an inhabitant for the purposes of voting in the town, ward, or 

unincorporated place where he has his domicile.” 

 

 These provisions taken together require every city ward to have a polling place to 

allow a qualified voter to exercise the constitutional right to vote in the ward in which 

he/she is domiciled.  Absent a charter amendment to eliminate wards within a given city, 

there is no authority to consolidate polling places under the law or New Hampshire 

Constitution.  

 

   

Q4: What discretion do moderators have to not require or require voters to wear a 

face covering/mask inside the polling place?  

 

A: Moderators have broad authority to regulate the conduct of polling within their 

jurisdictions.  That includes the authority to choose whether to not require or to 

require a face covering/mask at their respective polling places.  Moderators who 

choose to implement face covering/mask requirements, therefore, must provide 
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registration and voting alternatives to voters who either cannot or will not wear face 

coverings/masks inside the polling location.   

 

Background 

 

Recognizing there are divergent views among moderators on the extent to which masks 

should be required in the polling place, the Secretary of State, Attorney General and their 

staff invited two moderators representing different sides of the spectrum for a 

conversation on the topic. The result was a very thoughtful discussion in an attempt to 

find common ground on how best to keep voters and poll workers safe in the polling 

place. Not surprisingly, both moderators wanted to make sure the act of voting was safe 

and efficient. Both acknowledged that all polling places are different, and decisions made 

by the moderator are dependent on factors and influences that are unique to their location. 

 

Specifically, they both believed that Center for Disease Control (CDC) and other 

authoritative professional health guidance should be used in making determinations about 

whether or not masks should be required in the polling place. If a polling place is large 

enough to meet CDC social distancing guidelines a moderator may decide not to require 

masks. However if a polling place is cramped and a moderator believes proper social 

spacing cannot be sustained a mask requirement would be appropriate. The bottom line is 

that both moderators believed that the discretion should be left to the moderator to make 

the call based on the circumstances unique to their polling place. 

 

Both moderators also believed that if a mask requirement is imposed, voters who will not 

wear a mask for whatever reason must be afforded an opportunity to cast their votes in a 

reasonable alternative way protecting all voters rights to safely cast a ballot in the 

September 8th Primary Election and November 3rd General Election. The guidance being 

issued by the Attorney General and Secretary of State memorializes major components of 

this discussion.  

  

Guidance 

 

 As discussed below, the Centers for Disease Control (“CDC”) and the New 

Hampshire Division of Public Health (“DPH”) recommend face coverings/masks as one 

component of the COVID-19 mitigation strategy. It has been further recommended by 

federal and state health officials that people wear masks in public settings, especially 

when other social distancing measures are difficult to maintain. 

 

For many moderators, requiring face coverings/masks inside the polling place 

may be critical to Election Day operations, both for the comfort and safety of Election 

Day volunteers and other voters casting in-person ballots. For others, some polling places 

may allow for social distancing and other protective measure, and moderators may 

choose not to require a face covering/mask. 
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The moderator has broad authority to manage the polling location. This includes 

choosing to not require or to require a face covering/mask in order to enter the polling 

place. 

 

Each polling place is different and unique. The ability to appropriately social 

distance at one polling place may be easier than at another. In deciding whether to impose 

a face covering/mask requirement, moderators should consider any factors they view as 

relevant and important to their consideration.  Factors might include, but are not limited 

to: 

 

 Size of polling place; 

 Number of other rooms or spaces offered by the polling place; 

 Other physical characteristics of the polling place;  

 Volume of voters expected to vote in-person; 

 Particular risk factors either of the voting population or the election 

officials. 

  

Again, these factors are not exclusive.  Moderators should use their best judgment 

to determine whether and to what extent to encourage or mandate face coverings/masks. 

  

Moderators who implement a face covering/mask requirement may encounter 

some voters who will refuse to wear face coverings/masks due to physical or medical 

conditions or other personal reasons.  Every qualified voter, however, must be given an 

opportunity to cast a ballot.  To properly implement a face covering/mask requirement, 

therefore, moderators must establish alternative means of registration and voting for in-

person voters who refuse to wear face coverings/masks.  While there are no hard and fast 

guidelines, alternative means must allow the voter to register and vote efficiently, 

privately, and in a manner that best allows the realization of the full extent of that voter’s 

right to vote.  The alternatives cannot, through inefficiency or difficulty of use, make it 

harder for a non-face covered/masked voter to register and vote.   

 

  We encourage moderators to consult with town or city legal counsel on these 

issues 

 

 

Q5: Can election officials require voters to show their faces during the voter check-

in and Challenged Voter Affidavit processes? 

 

A: Yes. 

 

During the check-in process, many election officials have asked how a ballot 

clerk can check-in a voter and confirm that the person in front of the ballot clerk matches 

the photo identification if the individual is wearing a face covering/mask.  
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We conclude it is possible to administer the normal check-in process – or the 

Challenged Voter Affidavit process as applicable – while following public health 

guidelines. 

 

In many cases, a voter will be identifiable even when he or she is wearing a face 

covering/mask. For example, the election official can still determine the voter’s eye 

color, hair color, and head shape.  An official at the polling place may also know the 

voter checking-in.  See RSA 659:13, II(b). 

 

Consistent with public health advisories, if an election official requests that a 

voter show his or her face for verification, hand sanitizer must be used by the voter prior 

to and after showing the voter’s face.  No voter’s face should be revealed for an extended 

period of time.  

 

We encourage the use of the sneeze guards, which have been purchased and 

distributed by the Secretary of State’s Office, for the voter check-in tables.  During the 

check-in process, the voter should remain on one side of the sneeze guard with the 

election official on the other.  

 

Additionally, during the Challenged Voter Affidavit process, the Secretary of 

State’s Elections Division has reported that a photograph can be taken through the sneeze 

guard with the voter’s face showing.  Hand sanitizer must be used by the voter prior to 

and after showing the voter’s face.  No voter’s face should be revealed for an extended 

period of time.  As such, we similarly encourage the use of the sneeze guards during the 

Challenged Voter Affidavit process.  

 

 

Q6: Can election officials use two rooms inside the same polling location as voting 

areas? 

 

A: Yes, provided both voting areas fully comply with all polling place requirements. 

 

 Some officials have asked about using two rooms inside the same polling place as 

voting areas to facilitate social distancing or employ a system as outlined under FAQ4.  

There is no prohibition in doing so.  However, it is important for officials to be mindful 

that all rooms used for voting purposes comply with polling place requirements.  They 

should be adjoining rooms if at all possible. Those requirements are as follows: 

 

1. Each voting room must have a moderator (assistant/deputy) present 

overseeing the voting.  One official overseeing multiple rooms will not 

suffice. 

2. Officials are encouraged to have a deputy or assistant clerk who can be in 

the second room on an ongoing basis if needed. 

3. Each room must have an area where the public can observe.  It need not be 

large, but the general public cannot be barred from the room.  This likely 
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means that some form of guardrail inside each room (i.e. rope, tape, etc.) 

may need to be used as opposed to using the room walls as the complete 

guardrail. 

4. The political parties must be given notice of the additional voting area and 

the parties should be asked to notify campaigns.  If a party wants a 

“challenger” present to observe both voting rooms, it may consider 

sending more than one challenger. 

5. The aggregation of votes from the two rooms at the end of the day must be 

transparent and managed in a way that keeps marked ballots secure and 

the public present at the polling place well informed about what is going 

on and how the votes cast in the separate rooms will be aggregated.  The 

additional polling place laws only apply to using more than one building 

as a polling place.  However , the procedural alternatives set out in those 

statutes may be the best guide to how to use two rooms inside the same 

polling place.  Following one of the procedures in those statutes would 

make the process more easily defensible.   

 

 

Q7: Can election officials be required to wear Personal Protective Equipment 

(PPE)? 

 

A: Under New Hampshire’s Constitution, the moderator has the authority and 

responsibility to govern elections.  The use of face coverings/masks by election 

officials is in accordance with guidance by public health officials, including the 

Centers for Disease Control.  A moderator’s requirement that election officials wear 

face coverings/masks or other personal protective equipment is, in our opinion, 

within his or her constitutional authority.  Moderators should first consult with 

their town or city legal counsel. 

  

Part II, Article 32 of the New Hampshire Constitution states that the moderator 

has the authority and responsibility to govern elections.  We believe that this grant of 

authority would extend to a requirement that local election officials wear face 

coverings/masks or other personal protective equipment.  Under the same constitutional 

provision, all of the selectmen (or their designees appointed under RSA 658:21-a) are 

required to be present at the polling place on Election Day.  Because the selectmen must 

be present, they cannot be required to wear face coverings/masks while in the polling 

place if they are unwilling to do so.  However, it is within the moderator’s authority to 

require that they remain in a designated area more than 6 feet away from other election 

officials and voters.    

 

 There are implications for such decisions and we encourage moderators to consult 

with their legal counsel.  In making the decision, local officials should consider that some 

voters may feel uncomfortable voting in an environment where election officials are not 

wearing face coverings/masks.  In addition, it may be hard to attract sufficient volunteers 

to staff local election locations unless a face covering/mask requirement is in place.  
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There is a risk of legal challenge involving a moderator’s decision on this important 

issue.   

 

 

Q8: Can a single absentee ballot request form be used to obtain an absentee ballot 

for both the 2020 September Primary and 2020 November General Elections? 

 

A: Yes, pursuant to HB 1266.  

 

Under HB1266, RSA 657:4 has been suspended through December 31, 2020. 

Instead, the bill has authorized the Secretary of State to create a new application form for 

absentee ballots that permits voters to use one (1) request form to request absentee ballots 

for both the 2020 September Primary and 2020 November General Elections.  

 

The new application form for absentee ballots is available on the Secretary of 

State’s website and can be found using the following link: 

https://sos.nh.gov/VotingEmergency.aspx 

 

If the voter asks for ballots for both the primary and the general election, the clerk 

must make a copy of the application.  Use the copy to attach to the returned envelope 

with the completed absentee ballot for the Primary and the original application to attach 

to the returned envelope with the absentee ballot for the General Election. 

 

 If a voter has already submitted an absentee ballot request application, and it is 

the version that existed before HB1266, officials may still accept the application and 

fulfill the absentee ballot request consistent with routine practice.  

  

 

Q9: Can the moderator utilize pro tem election officers inside the guardrail who are 

not domiciled in the polling location’s town or ward? 

 

A: No.  A pro tem appointed poll worker can be used only for those roles that are 

outside the guardrail. 

  

RSA 659:21 states that “[n]o person other than the election officers, the voters 

admitted or those admitted to aid a voter pursuant to RSA 659:20 shall be permitted 

within the guardrail except by the authority of the election officers and, then, only for the 

purpose of keeping order and enforcing the law.” 

 

 “‘Election officer’ shall mean any moderator, deputy moderator, assistant 

moderator, town clerk, deputy town clerk, city clerk, deputy city clerk, ward clerk, 

selectman, supervisor of the checklist, registrar, or deputy registrar.”  RSA 652:12. 

 

 “Any elected or appointed official for whom one of the qualifications for his or 

her position is eligibility to be a voter in the area represented or served shall be 
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considered to have resigned if the official moves his or her domicile so that he or she can 

no longer qualify to be a voter in the area represented or served.”  RSA 654:1, II.  

 

 Read together, these statutes require that an election officer who works inside the 

guardrail be domiciled in the town or city ward where the polling place is located. 

 

 As such, we conclude that moderators may utilize pro tem appointed poll workers 

(not election officers) who are not domiciled in the town or city ward of the polling place, 

provided those pro tem poll workers are only permitted to work outside the guardrail. (i.e. 

Ballot Clerk check-in table, Assistants to the Supervisors of the Checklist table, Greeter, 

etc.). Just as the position of greeter is not explicitly provided for in statute, a pro tem poll 

worker will be appointed by the moderator, supervisors, or clerk, take an oath, but will 

not be an election officer.  

 

A pro tem poll worker assisting with voter registration can help the voter 

complete the voter registration form, help organize the applicant’s proof documents or, if 

needed, help the applicant complete a domicile and/or qualified voter affidavit, but may 

not make the final decision to approve the applicant. The completed application form and 

proof of qualifications must be reviewed and approved by an elected supervisor or a 

supervisor pro tem who is domiciled in the town or ward.  

 

 This means that those election officials counting the ballots must be voters in the 

town or ward.  

 

Additionally, election officers are, by definition, locally elected officials who 

must be voters in the town or ward. Appointed pro tem election officials are also required 

to be voters in the town or ward.   

 

 We also understand many officials are having a difficult time filling ballot clerk 

positions due to the challenges caused by the public health crisis in finding volunteers.  

 

 RSA 658:25 states in relevant part, that “[t]wo of the inspectors, one from each of 

the 2 political parties, shall be designated by the moderator at the opening of the polls to 

act as ballot clerks.”  We do not construe this to prohibit the Moderator from designating 

officials other than inspectors of elections as ballot clerks.  

 

In present circumstances, however, when necessary a town or city may use 

individuals, for example non-resident municipal employees, to be appointed and sworn in 

as pro tem poll workers to assist at the election provided the non-residents are assigned 

only to tasks outside the guardrail. 
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RE:  Election Operations during the COVID-19 Public Health Crisis 

 

DATE:  August 20, 2020 

 

 

 

*Note: This guidance is based on health guidelines and Emergency Orders issued as 

of the date of this memorandum and is subject to updates as necessary.  

 

 

Yesterday, Secretary Gardner and I issued guidance regarding Election Day 

Operations in light of the ongoing public health emergency.  The purpose of this 

document is to provide further, more detailed guidance on some of the concepts raised in 

yesterday’s Memorandum.   

 

If you have specific questions, please direct them to Assistant Attorney General 

Nicholas Chong Yen, who leads the Election Law Unit.  Attorney Chong Yen may be 

reached at (603) 271-3650. 

 

Again, thank you for your continued efforts to serve the voters of New Hampshire 

amidst the unprecedented challenges posed by the novel coronavirus (COVID-19) public 

health emergency.   

 

 

Q1: Can local officials require voters appearing in-person at a polling location, to 

wear face coverings/masks to enter the polling place room used by voters wearing 

face coverings/masks?  

 

A: Yes. Moderators have broad authority to manage the polling location.  The right 

to vote, however, cannot be denied to an otherwise eligible voter who is unable or 

unwilling to wear a face covering/mask. Moderators who implement face 

covering/mask requirements, therefore, must provide registration and voting 

alternatives to voters who either are unable or unwilling to wear face 

coverings/masks inside the polling location.   
 

As discussed below, the Centers for Disease Control (“CDC”) and the New 

Hampshire Division of Public Health (“DPH”) recommend face coverings/masks as one 

component of the COVID-19 mitigation strategy, and emerging evidence suggests that 
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face coverings/masks can significantly reduce transmission of the virus in some 

situations.  For many moderators, requiring face coverings/masks inside the polling place 

may be critical to Election Day operations, both for the comfort and safety of Election 

Day volunteers and for voters casting in-person ballots.     

 

Some voters, however, will be unable or unwilling to wear face coverings/masks, 

due to physical or medical conditions or other personal reasons.  Moderators may not 

deny the right to vote based on a voter’s inability or unwillingness to wear a face 

covering/mask.  To implement a requirement that everyone inside of a polling location 

wear a face covering/mask, moderators must establish alternative means of registration 

and voting for in-person voters who are unable or unwilling to wear face 

coverings/masks.    

 

While there are no hard and fast guidelines, alternative means must allow the 

voter to register and vote efficiently, privately, and in a manner that best allows the 

realization of the full extent of that voter’s right to vote.  The alternatives cannot, through 

inefficiency or difficulty of use, make it harder for a non-face covered voter to register 

and vote.  We encourage moderators to consult with town or city legal counsel on these 

issues, but we believe that, properly implemented, a mandate that everyone inside a 

polling location wear face coverings/masks can be accomplished without violating voting 

rights. 

 

The following provides some examples of registration and voting alternatives 

moderators might employ in the event that they implement a face covering/mask 

mandate.  This list is not intended to include all possible options.   

 

1. Separate Entrance, Exit, Registration Area, and Voting Area 

 

If, at all possible, moderators should establish separate entrances, exits, 

registration areas, and voting areas for those who are unable or unwilling to wear face 

coverings/masks.  Moderators considering this option should contact their local 

Emergency Management Director to explore ways to implement it using the resources 

available at the polling place, while following public health guidelines.  Generally, 

however: 

 

 A separate entrance and exit may be utilized for those voters who are unable 

or unwilling to wear a face covering.  

 

 A separate area inside the polling place, which can be set up with a guardrail, 

socially distant voting booths or screens, and supervised by election officials 

wearing Personal Protective Equipment, can be set up for such voters.  
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 Ballot clerks in this scenario may need to shuttle back and forth from the voter 

to the check-in table for purposes of verifying the voter and marking the 

checklist and to bring a ballot to the voter. 

 

 A ballot box or ballot counting machine can be utilized in this separate voting 

area to collect completed ballots 

 

 If a separate ballot box or machine is employed, completed ballots can later be 

transferred over to the primary voting area, provided that the transfer is 

announced at the polling place before it takes place and the process is made 

public. 

 

With respect to voter registration in this separate area, officials should provide a 

supervisor of the checklist table pursuant to the same requirements governing the general 

registration area. 

 

2. Outdoor Space 

 

Moderators may also consider whether they can create an outdoor space for 

voting by erecting a tent or shelter of sufficient size to allow for the registration and 

voting of non-face covered voters.  Any such arrangement must comply with the polling 

place requirements, such as having both a voting booth and screen available to the voter 

and a writing surface, and the requirements included in paragraph 1 above. The tent may 

contain a ballot box or ballot counting machine.  If a ballot box is used, the ballot box 

must remain in full view of the public. This alternative must include a process through 

which voter check-in can occur, and the election official staffing the tent/shelter or 

serving the voter who needs to use the tent/shelter, must have constant control over the 

ballot box whenever it contains any marked ballots. 

 

3. Accessible Voting on Election Day 

 

Moderators must provide accessible voting options.  See RSA 659:20-a. See also 

New Hampshire Election Procedure Manual: 2020-2021, Pgs. 8-9. For some voters, this 

may provide an alternative means to vote.  All procedures and protocols governing 

accessible voting must be followed. 

 

 

Q2: What should election officials do if a voter chooses not to absentee vote prior to 

Election Day, is unable or unwilling to wear a face covering/mask at the polling 

place, and rejects the alternative voting options offered at the polling place? 

 

A:  In light of the severity of COVID-19, if a voter is unable or unwilling to wear a 

face covering at the polling place and also rejects the alternatives offered for 

registration and voting, election officials may inform the voter that he/she cannot 

enter the polling place to vote.  
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We understand that in some instances, it may be difficult for individuals to wear 

face coverings/masks.  As stated above, no otherwise eligible voter should be denied the 

right to vote if he or she is unwilling or unable to wear a face covering/mask.  For that 

reason, we have indicated that moderators provide appropriate, alternative means to vote.   

 

If a voter declines to avail himself or herself themselves of an appropriate, 

alternative means to vote, we strongly encourage moderators to do all they can to engage 

constructively with these voters to encourage them to either wear a face covering/mask 

while in the polling place or vote by the alternative means.  If all reasonable means to 

persuade the voter are exhausted, we believe that current law would likely support a 

moderator’s decision to inform the voter that he or she cannot enter the polling place.   

 

Moderators have broad discretion with respect to the conduct of elections.  A 

moderator’s decision to impose a face covering/mask requirement is clearly a lawful 

exercise of that discretion, directed at advancing the compelling interest to protect the 

health of election workers and other voters, provided that an alternative is available 

tailored to the interests of those who are unable or unwilling to wear a face 

covering/mask.  The alternative must facilitate an individual’s right to vote.  We know of 

no legal authority that would require a moderator to waive a face covering/mask 

requirement if a voter declines to use an alternative.   

 

We encourage moderators to consult with their legal counsel on this issue.  As 

stated above, we are available to respond to questions up to and including on Election 

Day.   
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STATE OF NEW HAMPSHIRE 
 

MEMORANDUM 
 

TO:  New Hampshire Election Officials 
 
FROM: William M. Gardner, Secretary of State 
  Jane E. Young, Deputy Attorney General 
 
RE:  2021 Town/School Meetings, Elections, and Business Sessions  
 
DATE:  February 4, 2021 
 
 

In response to inquiries, this memorandum discusses protocols and procedure for the 
upcoming 2021 town/school, village district meetings, elections, and business sessions. Notice of 
a webinar addressing this guidance is at the end of this document. 

 
Below are some frequently asked questions and answers: 

 
1. Do the temporary changes of HB1266 (2020) apply to the 2021 town/school/village 

district meetings, elections, and business/deliberative sessions? 
 
Answer: No. However, some portions of HB1266 (2020) have been renewed by the Governor’s 
Emergency Order #83 issued on January 22, 2021. 
 

HB1266 (Laws of 2020, Chapter 14) was a law passed by the Legislature effective July 
17, 2020. The law made temporary changes to the absentee voter registration, absentee ballot 
application, and absentee voting processes in response to the novel coronavirus (COVID-19). 
These temporary changes were only effective until December 31, 2020. However, Emergency 
Order #83 renews some of the provisions of HB 1266 as outlined below.  

 
Officials should review the language of Emergency Order #83 to ensure they fully 

understand what has been authorized and the requirements where applicable.  A copy of 
Emergency Order #83 is attached.  The list below only summarizes the Order.  

 
Additionally, officials should continue to monitor the status of SB2 (2021), which 

can be found here: 
http://gencourt.state.nh.us/bill_status/Results.aspx?q=1&txtbillnumber=sb2&txtsessionyea
r=2021.  

 
Emergency Order #83 states that Section 1 (polling place arrangement) and Section 

2 (partial absentee ballot processing) only remain in effect until the enactment of SB2 
(2021). In the event of any conflict between these 2 sections of Emergency Order #83 and 
the enactment of SB2 (2021), SB2 shall control. This means that if SB2 does not authorize 

http://gencourt.state.nh.us/bill_status/Results.aspx?q=1&txtbillnumber=sb2&txtsessionyear=2021
http://gencourt.state.nh.us/bill_status/Results.aspx?q=1&txtbillnumber=sb2&txtsessionyear=2021
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alternative polling place requirements nor partial absentee ballot processing, neither will 
be available.  

 
Emergency Order #83 provides: 
 
i. The polling place requirements under RSA 658:9 may be satisfied by alternative 

requirements “issued by the secretary of state in consultation with the attorney 
general and the commissioner of the department of health and human services or 
designee.”  Please submit any requested “alternative requirements” in writing to 
the Secretary of State at NHVotes@sos.nh.gov.  
 

ii. Absentee ballot processing on Election Day starting one hour after the polls open 
is authorized and can be used for the 2021 town/school/village district, 
elections/official ballot voting. On Election Day, processing of previously 
received absentee ballots must begin at 1:00 p.m. at the polling place on Election 
Day unless a different time, that is no earlier than 1 hour after the opening of the 
polls, is posted at the polling place and one other public location at least 24 hours 
before the polls open. RSA 659:49, II. 
 

Officials should note that Emergency Order #83 does not authorize the use of absentee 
ballot application forms that were used during the 2020 September Primary and November 
General elections.  

 
Clerks should encourage use of the absentee ballot application form for 

town/school/village district elections that is available in ElectioNet and on the Secretary of 
State’s web site.  The state 2020 election forms that inlcude “I am unable to vote in person due to 
concern for the novel coronavirus (COVID-19)” are no longer appropriate. However, provided 
the applicant marks and signs the disability section of the application and signs the application, 
the presence of such words does not invalidate the application.  

 
If you have copies of the 2020 version of the Absentee Voter Registration Affidavit 

replace it with the 2021 version available in ElectioNet. The current version does not reference 
COVID-19. However, concern for COVID-19 is still recognized as a form of disability for 
voting purposes, a legitimate ground for registering by absentee.  
 

2. May a voter still use concern for COVID-19 as a reason to request an absentee 
ballot and/or absentee registration? 

 
Answer: Yes.  
 
 Prior to the Legislature enacting HB1266, our offices recognized concern about COVID-
19 to be a “disability” for the purposes of absentee voting. Even for those who do not consider 
themselves a person with disability for other purposes, the term applies for registering to vote 
and voting during the COVID-19 health emergency. 
 

mailto:NHVotes@sos.nh.gov
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In light of the current public health advisories related to COVID-19, any voter who in the 
voter’s judgment is being advised by medical authorities to avoid going out in public, or to self-
quarantine, would qualify to vote by absentee ballot and register by absentee.  This applies 
equally to voters who are experiencing symptoms of COVID-19 or any other severe 
communicable flu, and those who are self-quarantining as a preventative measure. 

 
If officials have any leftover yellow sticky notes from the 2020 election cycle, which 

explains that disability for absentee voting purposes includes concern for COVID-19, they may 
affix those to the absentee ballot application forms and absentee ballot affidavit envelopes.  

 
3. What options are available to local officials in hosting their 2021 town/school/village 

district meetings, elections, and business/deliberative sessions? 
 
Answer: Based on the current laws and emergency orders, there are four options: i. Hold the 
meeting, election, and/or business session normally while following protective health guidelines; 
ii. Adopt the optional meeting procedures under HB1129; iii. Postpone under the authority 
granted by Emergency Order #83; or iv. Postpone using the Moderator’s authority to postpone in 
an emergency. 
 

i. Hold the Meeting, Election, and/or Business/Deliberative Session Normally 
 

In some cases, local officials have stated that they are comfortable hosting their 2021 
town/school/village district meetings, elections, and business/deliberative sessions normally, 
while observing protective health guidelines. 

 
Our offices have been notified of officials locating a venue to host the meeting large 

enough to host expected turnout, while observing appropriate social distancing protocols. 
 
If officials choose this option, they should communicate and coordinate with their 

Emergency Management Director and Health Officer to ensure that appropriate protective health 
measures are present to safeguard both the attendees and officials. The state guidance on 
COVID-19 in the Election Procedure Manual and the on-demand webinar presented by the State 
Epidemiologist, Dr. Benjamin Chan, while presented in the context of 2020 elections, remain 
valid for 2021 town/school/village district elections and meetings/deliberative sessions.  
 

• Election Procedure Manual: https://sos.nh.gov/media/kzupydju/epm-2020.pdf 
 

• Replay of 2020 COVID-19 Webinar: 
https://attendee.gotowebinar.com/register/5218996180661559051 
 

ii. Adopt the Optional Meeting Procedures under HB1129 
 
 On July 10, 2020, the Legislature enacted HB1129 (Laws of 2020, Chapter 8). This law 
established temporary optional town meeting procedures for towns, village districts, and school 
districts that are unable to hold in-person annual meetings in 2020 or 2021 due to COVID-19.  
 

https://sos.nh.gov/media/kzupydju/epm-2020.pdf
https://attendee.gotowebinar.com/register/5218996180661559051
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A copy of this law can be found here: 
http://gencourt.state.nh.us/bill_status/billText.aspx?sy=2020&id=1239&txtFormat=pdf&v=curre
nt  
 

The Legislature enacted a temporary, optional procedure that can be adopted by local 
officials in order to host their 2021 town/school/village district meetings, elections, and 
business/deliberative sessions. 

 
The following questions have been asked about this procedure, and we answer those 

below: 
 
a. Can the provisions of HB1129 be adopted piecemeal? For example, can we adopt 

only the virtual information session and ignore the remaining requirements? 
 

• No. The only exception under HB1129, is when an SB 2 town or district has 
already held its deliberative session, but has not yet held its official ballot 
voting session. In that case, local officials do not have to host the live virtual 
information session, nor the live virtual meeting of the governing body to 
amend the warrant articles. 

 
b. Are we permitted to – in addition to the drive-up procedures under HB1129 – also 

offer in-person voting? 
 

• Yes. Make sure to speak with your Emergency Management Director and/or 
Health Officer on how to do so safely. 

 
c. What if we do not possess the space nor the resources to facilitate drive-up voting 

procedures? 
 

• Where voting will be by official ballot, RSA 659:20-a requires the accessible 
voting process to be available to a voter with a disability. This is the same 
requirement that applied during the 2020 Election Cycle. This law requires 
providing a voter with the ability to obtain an absentee ballot outside the 
polling place. Our offices have concluded that the process under RSA 659:20-
a would satisfy the drive-up procedure requirement under HB1129. The voter 
would complete an absentee ballot application, seal the marked ballot(s) in the 
absentee ballot affidavit envelope, and sign the absentee ballot affidavit using 
the disability section. Upon receipt of the marked absentee ballot sealed in the 
affidavit envelope, use the usual absentee ballot processing procedures to 
check the voter in at the checklist and in casting the absentee ballot into the 
ballot box/device. This alternative will likely be most appropriate only where 
voters will also have the option to vote inside using COVID-19 mitigation 
social distancing, sneeze guards, face coverings, etc. and therefore you expect 
the number using the outside accessible/drive up process to be small.  
 

http://gencourt.state.nh.us/bill_status/billText.aspx?sy=2020&id=1239&txtFormat=pdf&v=current
http://gencourt.state.nh.us/bill_status/billText.aspx?sy=2020&id=1239&txtFormat=pdf&v=current
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• If you expect a small number of voters will use the outside accessible voting, 
it is permissible to set up a notification system in place of having staff on 
standby outside throughout voting hours. One option, among others, is a 
wireless doorbell system mounted on a post outside with a sign directing a 
voter seeking to use outside accessible voting to push the doorbell button and 
a doorbell or other enunciator inside near election staff. This type of system is 
used in other states. Staff must be in place to promptly provide the voter at 
their vehicle with the necessary absentee ballot materials. Wireless doorbell 
systems are available at hardware stores and more expensive purpose built 
systems that come with temporary stand-alone mounting posts are available 
from election supply vendors.  

 
• Alternatively, a drive through procedure may be used. A voter would drive up 

to a check-in position, be checked in on the checklist, receive all ballots being 
voted, pull forward and park while marking the ballots, pull forward to a 
ballot box position and reaching out a window deposit the marked ballot(s) in 
a temporary ballot box. In hand count towns, the voter would be checked out 
on the check-out checklist prior to the moderator/deputy depositing the ballot. 
In ballot counting device towns, in a public process, when convenient, the 
ballots would be transferred from the temporary ballot box to the ballot 
counting device. The ballot counting device in most cases should be set up in 
a heated enclosed space in a building adjacent to the drive through area. 

 
d. What happens if the town wants to adopt the HB1129 process, but the school district 

does not (or vice versa)? 
 

• Local officials should work together and discuss an agreeable format to host 
their 2021 town/school meetings, elections, and business/deliberative sessions 
uniformly and in conjunction with one another to prevent voter confusion.  
 

• School districts that have voted to have the town conduct the election voting 
pursuant to RSA 671:22, RSA 671:26; RSA 671:26-a, should consult with 
school district legal counsel before pursuing conducting the election in any 
manner other than following the option chosen by the town. This applies 
equally to cooperative or other multi-town school districts. 

 
e. Is there required wording for the question seeking voter approval of the optional 

meeting procedures? 
 

• Yes. HB1129, requires that the question “ask whether voters approve these 
optional meeting procedures.” However, the word “these” likely will be 
unclear to some voters. The governing body should consult with its legal 
counsel regarding all warrant articles including the exact wording of the 
required question on optional meeting procedures. Consider a question that 
references voting on warrant articles using “this ballot.” The governing body 
may want to include “without further debate or opportunity to amend.”  
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f. Does the question on the ballot asking if voters approve the optional meeting 

procedures go on the official ballot in an SB2 town/school/village district? 
 

• Yes, unless an in-person deliberative session, at which voters could propose 
and vote on amendments, finalized the warrant questions before the official 
ballot voting day (election). 
 

• RSA 33:8-a, II, requires questions for bonds in excess of $100,000 be acted 
upon prior to other business, with certain exceptions. If you have such a 
question, consult with your bond legal counsel. If counsel recommends, place 
the question of approval of optional meeting procedures following the bond 
question, otherwise place it first.   

 
• Keep the numbering for warrant articles on the warrant and the ballot identical 

for each question. Use either a “1-a” to number the question on approval of 
optional meeting procedures or leave that question without a warrant article 
number. 

 
g. Does HB1129 require that there be at least two separate ballots? 

 
• For an SB2, Official Ballot Referenda, form of annual meeting – No. RSA 

40:13 provides that all questions go on the official ballot. But, as discussed 
above, you must add the question on voter approval of the optional meeting 
procedures. 
 

• For a traditional annual meeting – Yes. HB1129 provides that “[a]ll other 
warrant articles will be printed on a separate ballot (the alternative ballot).” 
For ballot counting device polling places, the ballot can be printed so as to be 
device counted, provided it is on a separate paper from the official ballot. 

 
h. If the voters do not accept the alternative process, does that invalidate the election of 

elected local officials? 
 

• No. HB1129, Section IV provides that votes for the election of officers and 
questions which by law must be placed on the official ballot will be effective 
even if the alternative process is rejected with respect to the other warrant 
articles. This interpretation applies to both traditional meeting and SB 2 
official ballot referendum forms of annual meeting.  

 
i. Does the virtual information session require an opportunity for testimony/comments 

by voters or can it be a one-way presentation? 
 

• While it is recommended that local officials invite public comment during the 
virtual information session, the provisions of HB1129 do not require it. 
Instead, HB1129 states that “[a]fter the live, virtual meeting is adjourned, 
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questions and comments from the public shall be solicited and received via 
electronic mail, voice mail, text message, or by other electronic means.”  
 

• To ensure accessibility, if the virtual sessions are conducted with on-line tools 
(such as Zoom, WebEx, etc.) there should be an option to participate by phone 
only. Most on-line tools include this option. It will be important to provide 
both the on-line link and the phone number and password/code, if one is used, 
in the notice mailed to every voter. Consider having a public space set up with 
an on-line or phone connection to the sessions. Have that space set up for 
social distancing and available for any voters who lack access to or the ability 
to use technology. 
 

• Under the HB1129 option, voters do not have the opportunity to make 
motions or to vote. There is no mechanism to verify that those attending 
virtually are voters. Voters are limited to recommending amendments to the 
governing body. The governing body ultimately determines the final wording 
of the warrant articles. 

 
• Voter comments and recommendations submitted in writing, by e-mail, or 

voice mail/phone calls summarized in writing for the governing body, will be 
a matter of public record. Consult with your legal counsel to ensure a process 
that satisfies the requirements of the Right-to-Know law for meeting minutes 
and record preservation.  

 
• Consistent with the practice that a person’s status as a registered voter is 

verified before that person speaks at a traditional meeting/deliberative session, 
the governing body should establish whether a person submitting comments or 
recommendations for amendments must identify himself/herself and whether 
the person will be similarly verified as a voter before a submission is made 
part of the record. 

 
j. During the drive-up procedure, can multiple voters be in one vehicle? Can non-voters 

be present in the vehicle? 
 

• Yes to both questions. If voters choose to be in a vehicle with other voters or 
non-voters, it is the voter’s responsibility to maintain the secrecy of their 
ballot.  If you divide the check-in stations alphabetically, you must plan for 
vehicles occupied by individuals having last names with various first initials.  
One option is to have ballot clerk “runners” who can obtain the voter’s name, 
view the photo ID, and then go to the correct checklist section and check in 
that voter, then return to issue or authorize issuance of a ballot(s). 
 

iii. Postpone under the Authority Granted by Emergency Order #83 
 

Emergency Order #83 authorizes temporary modifications to the postponement 
procedures for annual meetings and elections. See Emergency Order #83, Section 3.  
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Officials should review the language of Emergency Order #83 to ensure they fully 

understand what has been authorized and the applicable requirements. The list below only 
summarizes Emergency Order #83.  

 
Additionally, officials should also continue to monitor the status of SB2 (2021), 

which can be found here: 
http://gencourt.state.nh.us/bill_status/Results.aspx?q=1&txtbillnumber=sb2&txtsessionyea
r=2021. 
 
 Emergency Order #83 states that Section 3 only remains in effect until the 
enactment of SB2 (2021). In the event of any conflict between Section 3 of Emergency 
Order #83 and the enactment of SB2 (2021), SB2 shall control. However, if officials have 
already provided notice of their postponement before SB2 becomes effective, officials may 
choose to be governed by the postponement authority of Emergency Order #83, Section 3, 
instead of SB2 (2021).   
 

• The governing body in consultation with the moderator and the clerk, may postpone the 
official ballot voting day (the election) to the second Tuesday of April, May, June, or 
July. 
 

• The governing body may also postpone the business or deliberative session of the annual 
meeting to one or more dates later in 2021. 

  
• The prohibition under RSA 40:4, II(c) on delaying the deliberative session more than 72 

hours and the requirement in RSA 669:1-a that the election be rescheduled to the Tuesday 
2 weeks following the original date shall not apply. 

 
iv. Postpone using the Moderator’s authority to postpone in an emergency. 

 
Using the authority under RSA 40:4; RSA 669:1; 669:1-a; and RSA 670:1-a a moderator 

may postpone an election or meeting “if an accident, natural disaster, or other emergency occurs 
which the moderator reasonably believes may render use of the meeting location unsafe” or “if 
an accident, fire, natural disaster, or other emergency occurs that the moderator reasonably 
believes may render use of the election location unsafe on the date of the election . . .”  These are 
the usual procedures with the usual limitations that have been in place since 2019 and have been 
addressed in earlier guidance.  

 
4. Are there any materials local officials can refer to in order to host their respective 

2021 town/school/village district meetings, elections, and business/deliberative 
sessions? 

 
Answer: Yes. 
 

http://gencourt.state.nh.us/bill_status/Results.aspx?q=1&txtbillnumber=sb2&txtsessionyear=2021
http://gencourt.state.nh.us/bill_status/Results.aspx?q=1&txtbillnumber=sb2&txtsessionyear=2021
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In addition to the text of HB1129, local officials may wish to consult the following 
Emergency Orders addressing how to conduct governmental functions during the public health 
crisis: 

 
• Emergency Order #12 – Temporary authority to perform secure remote online 

notarization 
 

• Emergency Order #23 – Temporary modification of municipal and local 
government statutory requirements  

 
• Emergency Order #38 – Temporary modification of school board and district 

statutory requirements 
 

• Emergency Order #56 – Temporary Modification of Procedure Relative to 
Appropriations and Tax Payments 

 
• Emergency Order #83 – Temporary provisions to respond to timing challenges 

related to the enactment of Senate Bill 2 in the 2021 Legislative Session  
 

5. Are local officials able to require attendees of town/school/village district meetings, 
elections, and business/deliberative sessions to wear a face covering or mask? 

 
Answer: Yes, so long as Emergency Order #74 remains in effect. Emergency Order #74 has been 
extended by Emergency Order #81 through March 26, 2021. 
  

On November 19, 2020, the Governor enacted Emergency Order #74, which requires 
persons to wear masks or cloth face coverings when in public spaces without physical distancing. 
This requirement is subject to the exceptions listed in paragraph 5 of the order.  
 

A copy of Emergency Orders #74 and #81 (#81 extends #74 through March 26, 2021) 
can be found here: 
https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-74.pdf  
 
https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-81.pdf 

 
Local officials are encouraged to review the language of these Emergency Orders.  

 
6. If the mask requirement under Emergency Order #74 is triggered, must local 

officials provide an alternative voting/attendance option? 
 
Answer: Yes, but subject to further clarification below.  
 
 Emergency Order #74, Section 5 lists exceptions where it does not apply. These 
exceptions include, but are not limited to: 
 

https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-12.pdf
https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-12.pdf
https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-23_0.pdf
https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-23_0.pdf
https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-38.pdf
https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-38.pdf
https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-56.pdf
https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-56.pdf
https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-83.pdf
https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-83.pdf
https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-74.pdf
https://www.governor.nh.gov/sites/g/files/ehbemt336/files/documents/emergency-order-81.pdf
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• Any person with a medical condition or disability that prevents wearing a mask or other 
face covering; 
 

• Any person who is deaf or hard of hearing, and any person while communicating with an 
individual who is deaf or hard of hearing or who has a disability, medical condition, or 
mental health condition that makes communication with that individual while wearing a 
mask or face covering difficult.  

 
Emergency Order #74 further states, “[a]ny person who declines to wear a mask or cloth 

face covering because of a medical or developmental issue, or difficult breathing, shall not be 
required to produce documentation, or other evidence verifying the condition.” (emphasis 
added).  
 
 

The language of Order #74 and its exceptions mean that, while a face covering or mask 
requirement may be imposed pursuant to the Order, those unable or unwilling to wear a 
mask must still be allowed inside the polling or meeting place to vote or attend, although 

this may be in an alternative room or area. 
 
 
 However, as we recognized during the 2020 election cycle, Moderators have broad 
authority to manage a polling location. This includes imposing a face covering or mask 
requirement to enter the polling place.  
 
 

As a result, pursuant to the broad, constitutional authority of moderators, we continue to 
recognize the moderators’ authority to impose or not impose a face covering or mask 

requirement to enter the polling or meeting place. 
 
 
Therefore, masks can be required at a town meeting, business meeting or deliberative session 
because it is a “public space . . . where they are unable to or do not consistently maintain a 
physical distance of at least six feet from persons outside their own households.” Emergency 
Order #74, paragraph 1. They may also be required:  
 

(1) Where local ordinance requires them; or 
 

(2) Where they are required as part of the rules governing town meeting.  
 
 If moderators choose to invoke this authority and impose a face covering or mask 
requirement, officials must still provide an alternative voting option for voters unable or 
unwilling to wear a face covering or mask. See Attorney General's Supplemental Guidance on 
2020 Election Operations. See also Secretary of State's and Attorney General's Joint Guidance on 
2020 Election Operations.  

 

https://www.doj.nh.gov/news/2020/documents/20200820-ag-supplemental-guidance-on-2020-election-operations.pdf
https://www.doj.nh.gov/news/2020/documents/20200820-ag-supplemental-guidance-on-2020-election-operations.pdf
https://www.doj.nh.gov/documents/20200819-faq-guidance-election-operations.pdf
https://www.doj.nh.gov/documents/20200819-faq-guidance-election-operations.pdf
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Officials must also provide a way for those unable or unwilling to wear a face covering or 
mask to attend, observe, and, if a registered voter, vote at an election and participate in a 
meeting/deliberative session. We have received information from officials who have reported 
success with using a separate area inside the meeting room, distant from attendees wearing a face 
covering or mask. Other communities have reported success utilizing another room inside the 
meeting place, equipped with an audio and/or visual system that can broadcast the meeting in 
real time between all rooms used for the meeting/deliberative session. At a minimum, all voters 
attending must be able to hear all who are recognized to speak to the meeting and each room 
must have the ability to allow a recognized voter in the room to speak and be heard by all voters 
in attendance.  

 
We understand there are concerns and questions from officials not adopting HB1129, 

about the availability of alternatives in the context of business or deliberative sessions. Some 
have asked about remote participation in these business and deliberative sessions via Zoom, 
Teams, etc.  

 
However, given the unique nature of these business and deliberative sessions, we 

cannot encourage the use of virtual platforms as an alternative participation option for 
those unable or unwilling to wear mask.  

 
Typically, during the business and deliberative sessions, participating voters are checked 

in, and officials are able to verify that people participating in debate or voting in these sessions 
are registered voters. Using virtual platforms presents challenges to verifying the qualifications 
of voters, in addition to ensuring that the privacy of voters’ personal information is preserved. 
This is complicated further by these virtual platforms being unable to provide a secure and stable 
voting process. Officials holding their normal business and deliberative sessions should instead 
consider offering a separate room set-up, created-by, and monitored by the proper municipal 
officials or a separate area involving the same, as a possible alternative for those unable to 
unwilling to wear a mask. 

 
If your polling place or meeting/deliberative session facility presents uncommon 

challenges, adopt locations and procedures that allow both masked and non-masked voters to 
participate fully. Consult with your legal counsel to ensure any unusual/creative solutions satisfy 
the law.  
 
 Recognizing the differences in weather between the November General Election and the 
March town/district elections, in some communities it may be challenging to utilize an outdoor 
voting area. 
 
 If local officials want to utilize an outdoor voting area, but do not believe they will do so 
successfully, they should consider one of the other options listed under Question #3 above: (1) 
Adopt the virtual meeting procedure and drive up paper ballot voting under HB1129; (2) 
Postpone as authorized by Emergency Order #83; or (3) Postpone using the moderator’s 
authority to postpone in an emergency, in anticipation of warmer weather.  
 

7. Emergency Order #83 also authorizes the partial pre-processing of absentee ballots.   
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The limitations and procedures are essentially the same as existed for partial pre-

processing for the September and November 2020 elections: 
 

• Public notice of the partial pre-processing session must be given in two places, if 
available one must be on the town/school/village district web site or notice may be 
published in a newspaper of general local circulation at least 48 hours, excluding Sundays 
and holidays, before the partial pre-processing session;  
 

• The partial processing may only occur during a single session held on the Thursday, 
Friday, Saturday, or Monday prior to the date of the election and after the supervisors 
post the finalized checklist; 

 
• The moderator must be assisted by at least 3 other election officers; 

 
• The public must be allowed to observe; 

 
• The ballots cannot be counted until election day after the polls close; 

 
• All absentee ballots received by the end of the day preceding the day when partial pre-

processing will occur must be partially pre-processed. 
 
Emergency Order # 83, at Paragraph 2(c) & (d). 
 

At the fall elections, partial pre-processing was reportedly effective at identifying 
problems with the absentee ballot affidavit envelope which voters could correct before or at the 
election, allowing their vote to be counted. Towns, school districts, and village districts are 
encouraged to partially pre-process and, for those voters who provide their phone number and/or 
e-mail on their absentee ballot application, to make reasonable efforts to notify the voter to take 
action for their absentee ballot to be counted. Refer to the guidance and training issued for the 
2020 fall elections on partial pre-processing for further details.  
  

8. Webinar 
 

At the request of local election officials, the Secretary of State and Attorney General’s 
Office will conduct an on-line webinar addressing this guidance, ElectioNet procedures when an 
election is postponed, and, to the extent practical, questions that arise. We will repeat the 
webinar three times and following the final session, a recording of one session will be used to 
make an on-demand version available. Register to obtain a link to the session that fits your 
schedule. 
 
After reviewing this guidance, submit questions to nhvotes@sos.nh.gov 
 
Wednesday February 10th – 10:00 AM 
Please register for 2021 Town/School/Village District Elections, Meetings and Deliberative 
Session - COVID 19 on Feb 10, 2021 10:00 AM EST at: 
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https://attendee.gotowebinar.com/register/5490140146543372299 
 
Wednesday February 10th – 6:00 PM 
Please register for 2021 Town/School/Village District Elections, Meetings and Deliberative 
Session - COVID 19 on Feb 10, 2021 6:00 PM EST at: 
 
https://attendee.gotowebinar.com/register/4761835738932482827 
 
Saturday February 13th – 10:00 AM 
Please register for 2021 Town/School/Village District Elections, Meetings and Deliberative 
Session - COVID 19 on Feb 13, 2021 10:00 AM EST at: 
 
https://attendee.gotowebinar.com/register/2483083596715573515 
 
 
After registering, you will receive a confirmation email containing information about joining the 
webinar. 
 

https://attendee.gotowebinar.com/register/5490140146543372299
https://attendee.gotowebinar.com/register/4761835738932482827
https://attendee.gotowebinar.com/register/2483083596715573515


From: Tyler Ward
To: Nicole MacStay
Subject: Fwd: Upgrade your PRC status
Date: Tuesday, February 2, 2021 10:50:52 AM

Begin forwarded message:

From: kate2coon <kate2coon@gmail.com>
Date: February 2, 2021 at 10:47:05 AM EST
To: Michelle Rourke <kerrymichellerou@aol.com>, Bill Taylor
<btaylor@peterboroughnh.gov>, Tyler Ward <tyward1198@gmail.com>, Ed
Juengst <edjuengst@gmail.com>
Subject: Upgrade your PRC status

Dear Michelle,
Brendan Bohl has resigned from the PRC, so as the alternate, we would like you
to be approved by the Select Board to be appointed to fill his seat, which I believe
is for the duration of his 3 year term. I will check the by-laws on that ( arrived in
Florida last night, so not totally on top of my New Hampshire game). 
Will you accept?
And Select Board members, will you please approve Michelle’s appointment?
Many thanks for all that you do.
Sincerely,
Kate Coon
PRC Chair 

Sent from my iPhone

mailto:tyward1198@gmail.com
mailto:nmacstay@peterboroughnh.gov
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MINUTES 

SELECT BOARD 
TOWN OF PETERBOROUGH 

Tuesday, January 12, 2021 – 6:00 PM 
1 Grove Street, Peterborough, New Hampshire 

 
Present: Tyler Ward, Bill Taylor, Ed Juengst 
Also Present: Nicole MacStay, Alison Kreutz, Chief Scott Guinard, Chief Ed Walker, Leo Smith, Shannon 
Kelley 
Budget Committee Members Present: Ronald Patten (Chair), Bob Hanson, Ron McIntire, Mandy Sliver, Carl 
Mabbs-Zeno, Rich Clark, Bob Lambert, Donald Parkhurst, James Long      
The meeting was broadcast live on Ustream, Facebook, YouTube, and Channel 22 (Comcast).  
 
Chair Ward opened the meeting at 6:00 PM. He said though no questions from the public would be taken 
during the meeting, he invited those with questions or comments to submit them to the Select Board 
(selectboard@peterboroughnh.gov).  
 
Budget Committee Chair Roland Patten opened the Joint Select Board/Budget Committee Meeting at 6:04 
PM. 
 
Police Department 
Chief Guinard said he had just received news that the retirement account line on the FY22 Police Budget will 
likely be reduced by $37,000.00, and will be adjusted tomorrow.  It is still the item with the largest increase 
over last year's budget, with the second largest increase being the salary line. 87% of the budget is salary and 
benefits, which the Chief said is typical for the annual PD budget.  
 
Mr. McIntire noted the percentages were off on the spreadsheet. Mr. Smith said he would get that corrected.  
 
Chief Guinard noted the request for $10,000.00 increase in Staff Development. He said that there will be 
changes in the approach to police training as a result the events and conversations that had taken place over 
the past year. New recruits are taking new courses at the academy including (but not limited to) Community 
Diversity and Procedural Justice, Interacting with Deaf and Hard of Hearing, Autism Awareness, Mental 
Health Dynamics, and Active Bystander for Law Enforcement. On January 1st, a new law was passed 
requiring officers to report any police misconduct to their department head, and the department head would 
then be required to report the misconduct to the Police Academy (which has the power to strip someone of 
their certification) so that an investigation could be performed and further steps taken if necessary. Chief 
Guinard said that with the new protocol, “things will not fall through the cracks.” The increased costs in the 
Staff Development line are associated with upcoming online classes.  
 
Chief Guinard explained that there had been many conversations over the past months about race and police 
practices, and one thing that was heard repeatedly was the concept of social workers intervening in instances 
of people in crisis, in lieu of police intervention. The Chief said this concept is becoming popular nation-
wide. He continued that near the end of 2020, town staff including himself, Ms. Hatcher, and Ms. MacStay 
had discussions with the River Center about adding a Community Resource Specialist who could help those 
in the community avoid crises and unnecessary police intervention. The Chief said it “sounds very 
promising.” The River Center has requested $15,000.000 to assist in funding the new position, which would 
be a “valuable resource.” Chief Guinard recommended reallocating from the current Police Department 
Budget salary line. This would result in elimination of a single part-time position, but he said had put a greet 
deal of thought into it and saw it as “a worthy effort.”  
 
Chair Ward thanked the Chief for his efforts over this past year, and he though it was “great move” and 
would “help a lot of people.” 
 

mailto:selectboard@peterboroughnh.gov
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Mr. Lambert asked if the decision to remove a part-time position would increase overtime for the other 
officers. Chief Guinard said he was confident it would not, as long as the PD remains fully staffed.  
 
Mr. Mabbs-Zeno asked what percent of time the new position would be devoting to Peterborough, if $15,000 
was coming from the Peterborough PD budget.  
Ms. MacStay explained that it would be a regional position, and a shared service in the area, so the funding 
sources would be varied (other area communities as well as the school district had also been contacted). She 
said the Community Resource Specialist would be helping to coordinate services for people in need by 
referring them to counseling services, following up to check on progress, assisting individuals in filling out 
applications to programs, etc.  
 
Mr. Patten asked for confirmation that it was an “as-needed position”, possibly leading to under- or over-
spending. 
Ms. MacStay said it would be more of a contracted service, and clarified that the new hire would be a River 
Center employee, not a Town of Peterborough employee.  
Mr. Patten said “that sounds good.” 
Chief Guinard added it would be helpful for both the Police Department and Human Services to have a place 
to refer people who are dealing with mental health and substance abuse issues.  
 
Mr. Lambert asked about the logistics of connecting an individual in need with the Community Resource 
Specialist.  
As an example, Chief Guinard said the PD was contacted regularly by families that had a child or adolescent 
they were having difficult controlling and the PD is limited in what they could offer them for help. With this 
new position, the PD could connect families in those situations with the Resource Specialist, who could then 
better assist them. 
 
Mr. Long asked if the removal of the part-time PD position would affect the current head count of staff 
under the Chief’s management.  
Chief Guinard confirmed.  
 
Mr. Mabbs-Zeno asked about the expected increase in revenues. Chief Guinard explained it was due to 
increased demand for special traffic detail (for tree trimming, utility and paving work, etc.). The off-duty 
officers who provide the detail are paid by the PD, which then bills the companies that request the assistance.  
 
Mr. Lambert asked if the Town of Sharon was expected to accept their cost of $97,000.00. 
Chief Guinard said that in the past few years Sharon had been very satisfied with the services provided by the 
Peterborough PD and had not balked at the cost. 
 
Via Facebook, Zach Greene asked about the Shotguns line item.  
Chief Guinard answered that the PD shotguns were more than 30 years old, and one had actually failed (in 
the process of putting down a moose that had been hit by a car). In order to replace those, the funds had to 
be encumbered in the current fiscal year, but due to the nation-wide firearm shortage, the PD was still waiting 
for the new shotguns to arrive.  
 
Fire Department 
Chief Ed Walker thanked Ms. Kelly and Mr. Smith for their great assistance with the budget.  
 
Chief Walker said that the single capital item for FY22 was $40,000.00 for the radio project, which was part 
of an ongoing effort started three years ago to raise $120,000.00 capital reserve for new portable radios, which 
are imperative to the functions of PFR staff, especially during an emergency or crisis.  
 
Chief Walker said this year staff hours were reallocated as a result of the decreasing number of firefighters 
responding to calls (and decreasing number of firefighters overall). New members require training through 
the academy, but the availability and willingness of individuals to respond to calls is decreasing, a trend that is 
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seen nation-wide. In laying out the budget, Chief Walker worked with the deputy chiefs, fire captains, Ms. 
MacStay and Mr. Smith to formulate a stipend plan to incentivize staff to come into calls and be more active 
participants. The stipend program would be open to any department members. The timeline would be 
December 1st-November 30th, to be paid at the end of the calendar year, which is the middle of fiscal year. 
This would provide time to evaluate the program for remainder of the fiscal year and help with future 
budgeting. Stipends would be divided into two tiers; a $1,500.00 stipend offered to the three highest 
performing members, with others eligible for $1,200.00 stipend. To be eligible, the member must be in good 
standing in the department with no history disciplinary actions, must be present at all department meetings, 
attend 75% of trainings (or be formally excused), and respond to 20% of calls. The cost would be built into 
operations salary line. Even if 100% of members met the threshold, the total annual cost would be $18,000.  
 
Emergency Management 
The biggest budgetary focus in the last ten months has been COVID-19, with related expenses paid out of a 
sub-account (which is why it doesn’t show up on the FY22 Emergency Management Budget Report 
spreadsheet). $48,639.00 has been spent this year on COVID-related expenses.  
The Fire Department, Police Department, and DPW have all faced staff shortages as a result of employees 
contracting COVID or needing to quarantine due to exposure to infected individuals. The State made 
GOFERR funds available to municipalities based on population, and Peterborough’s allocation was 
$158,246.00. CARES Act money helped with election expenses incurred by the circumstances of the 
pandemic, including huge increase in absentee ballot processing and more complex organization necessary for 
in-person voting. Peterborough received maximum CARES Act grant of $22,623.00. Remaining funds will be 
used to even out the COVID-related costs that hit the budget in the form of needed equipment and supplies, 
overtime, and the additional sick time for COVID-related time-off that was required to be given to all staff as 
part of the Family First Act (two weeks additional sick-time for full-time employees, pro-rated time for part-
time employees).  
Chief Walker added that 75% reimbursement from FEMA is expected to continue through the end of the 
pandemic.  
The Chief said no specific money was set aside for COVID response, “but we’re in relatively good shape 
regarding preparation we’ve been able to do.” He explained PFR has expanded the supply chain and currently 
has a buffer of supplies on the shelf. 
 
As there were no questions for Chief Walker, Chair Patten thanked everyone for attending.  
 
Motion: Chair Ward made a motion to adjourn at 6:40 PM.  
Vote: Seconded by Chair Patten. All in favor. Motion carried.  
 
 
Respectfully Submitted, 
Alison Kreutz, Administrative Assistant 

 
PETERBOROUGH  

        SELECT BOARD: 
 
 
        ___________________________ 
        Tyler Ward 
 
          
        ___________________________ 
        Bill Taylor 
 
 
        ___________________________ 
        Ed Juengst 
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MINUTES 

SELECT BOARD 
TOWN OF PETERBOROUGH 

Tuesday, January 19, 2021 – 6:00 PM 
1 Grove Street, Peterborough, New Hampshire 

 
Present: Tyler Ward, Bill Taylor, Ed Juengst 
Also Present: Nicole MacStay, Alison Kreutz, Chief Ed Walker 
Budget Committee Members Present: Ronald Patten (Chair), Bob Hanson, Ron McIntire, Mandy Sliver, Carl 
Mabbs-Zeno, Bob Lambert, Donald Parkhurst, James Long      
The meeting was broadcast live on Ustream, Facebook, YouTube, and Channel 22 (Comcast).  
 
Chair Ward opened the meeting at 5:00 PM.  
 
Vote to Approve MOU/Grant Application for Portable Radios and Authorize Chief Walker to Sign on Behalf of the Select 
Board 
Chief Walker explained this was the third consecutive year that the PFR made a request for $40,000 to raise 
the $120,000 needed for new radios. Several weeks ago, Peterborough was asked by Antrim if we were 
interested in joining a regional application for radios. The Towns of Temple and Bennington are also on 
board with this regional grant application (FEMA Assistance to Firefighters). The request is authorize Chief 
Walker to sign the MOU to allow Peterborough to partner in this grant. Under the grant, federal government 
would pick up 95% of the radio project, the total cost of which would be $126,000, thus saving the town 
more than $120,000. The timeline would put decision out until fall, so the PFR would of course wait to buy 
radios until they were notified of the decision. As for the money that’s already been put aside, that would 
remain in the Capital Reserve Fund.  
 
Chair Ward said it sounded like another great opportunity to collaborate with a neighboring town.  
Chief Walker said Town Council has reviewed the details and approved Peterborough’s involvement.  
 
Motion: Chair Ward made a motion to approve Chief Walker to sign the Memorandum of Understanding for 
FEMA Assistance to Firefighters Grant FY2020 Regional Grant Application on behalf of the Town of 
Peterborough. 
Vote: Mr. Juengst seconded. All in favor. Motion passed.  
 
Mr. Juengst asked Chief Walker about the current COVID case load in Peterborough. Chief Walker said 
Pheasant Wood had an outbreak, as well as some other facilities in Town, but outside of those facilities, the 
case numbers are pretty steady.  
 
Appointment of Colin Murdough to Heritage Commission 
Chair Ward said Colin seemed like he would be a great addition to the Heritage Commission. Both Mr. 
Juengst and Mr. Taylor agreed.  
 
Motion: Chair Ward made a motion to appoint Colin Murdough as member of the Heritage Commission. 
Vote: Mr. Taylor seconded. All in favor. Motion passed.  
 
Request for Reimbursement of Roadway Expenditures 
Ms. MacStay explained this is a regular business item which has gone forward every year at Town Meeting.  
This year, repaving, shimming and rehabilitative work was performed on Windy Row, Laurel Street, Shadow 
Lane, Tarbell Road, and the bike path (accessed via Tarbell Road). 
DPW is looking to recoup those roadway expenses from the expendable trust fund. 
 
Motion: Chair Ward made a motion to recoup the roadway expenses from the expendable trust fund. 
Vote: Mr. Taylor seconded. All in favor. Motion passed.  
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Mr. Taylor asked if the intent was to leave the remaining amount in the expendable trust account for future 
work, and asked if it will come of next year’s request. 
Ms. MacStay said not necessarily, as there are several expensive projects coming up including Pine Street and 
Grove Street, so the idea is to raise and retain as much as possible in savings for those upcoming expenses. 
She said that overall progress with this project has been impressive. 
 
Mr. Juengst said those two roads really needed work.  
 
Authorization of Nicole MacStay to Execute All Documents Related to Current Capital Projects & Grants 
Motion: Chair Ward made a motion to authorize Nicole MacStay to act on behalf of the Select Board and 
execute any and all necessary documents related to the Nuttin’ Ordinary Community Development Block 
Grant; Town House Rehabilitation LCHIP GRANT; Cold Stone Springs Project including MOU, loans, 
grants, and applications for reimbursement; Library Project including pay requisitions and the PUC Grant for 
the biomass heating/cooling system; FEMA grants related to COVID 19 applications and reimbursement 
requests; and the Fly Pond Dam Project 
Vote: Mr. Juengst seconded. All in favor. Motion passed.  
 
Mr. Juengst asked if the Select Board would have the opportunity to review the various projects and related 
issues as they came up, and asked to confirm that this motion is to made so the Select Board does not have to 
make the motion every time.  
Ms. MacStay confirmed. She said a lot of it involves basic day-to-day work.  
 
Authorization of Seth MacLean to Sign Documents related to Main Street Bridge Project 
Ms. MacStay requested the Board authorize Seth MacLean to sign paperwork and documents related to Main 
Street Bridge project. She said Rodney Bartlett is authorized as well, but an LPA Certification is needed to 
sign those documents, which is not something Ms. MacStay had, hence the request to have Mr. MacLean 
authorized. 
 
Motion: Chair Ward made the motion to authorize DPW Director Seth MacLean to sign documents related to 
Main Street Bridge construction project. 
Vote: Mr. Taylor seconded. All in favor. Motion passed. 
 
Authorization of Rodney Bartlett to Represent Town of Peterborough on EPA Local Government Advisory  
Committee 
Ms. MacStay said because Mr. Bartlett is still a part-time employee of the Town, he can still represent 
Peterborough and the State of New Hampshire on the EPA Local Government Advisory Committee.  
 
Motion: Mr. Juengst made a motion to authorize Rodney Bartlett to continue to represent Town of 
Peterborough on EPA Local Government Advisory Committee. 
Vote: Mr. Taylor seconded. All in favor. Motion passed.  
 
Update on New Town Website  
Ali Kreutz said that Revize was selected as the vendor for new website design a little over a year ago, and 
Revize, IT, and herself had been collaborating since that time to get the new site up and running, with the 
hope to have it live by the end of January.  
 
Ms. Kreutz displayed both the old site and the new site and did a comparison of the design and front-page 
layout. The new front page is much less congested and has options like ‘Quick Links’ that allow for much 
simpler navigation, especially for the most popular pages within the site, like Town Clerk & Recycling.  
 
The new site is more efficient to manage and reduces redundancies. Other features include eye-catching 
alerts; convenient virtual filing of minutes, packets, and videos; Citizen Request Center, which allows visitors 
to submit inquiries and comments directly to the appropriate department; and “How Do I” menu feature. 
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Ms. Kreutz said she and IT were also impressed with Revize’s attention to general accessibility and ADA 
compliance.  
 
She continued that next steps will be assigning log-ins to various department admins, training those with log-
ins on how to make edits and updates, and continuing to fill out the calendar and check pages for completion 
and accuracy.  
 
Chair Ward asked if the layout of the site would be the same when viewing on a phone. 
Ms. Kreutz said the layout would be essentially the same but would adjust as needed to ensure a comfortable 
viewing experience, regardless of device.   
 
Mr. Juengst said he really liked what he was seeing, and appreciated that it appeared it wouldn’t get cluttered 
up like the old site.  
Ms. Kreutz agreed, and said one of the biggest problems on the old site was the amount of redundant 
posting, which could lead to old or incorrect information remaining on certain pages, even when it had been 
corrected elsewhere on the site.  
 
Mr. Juengst said in his previous term as a Select Board member he had noticed that there were issues with 
keeping information up-to-date, which was frustrating when looking for information, and asked about where 
the responsibility for updating the new site would fall.  
Ms. Kreutz said there would be some department admins accessing the site to make changes on their own 
department pages, but that many departments had long been sending edits and updates to her directly to take 
care of, and she suspected it would probably remain that way. She said “we need to be very clear about who is 
responsible for what in regards to the different department pages,” and it should be established when she set 
up the departmental log-ins.  
 
Chair Ward said he thought the search function on the old site was greatly lacking, and asked about the 
capabilities of the new site. 
Ms. Kreutz explained that the site will use Google to organize and catalog the contents, but inquiries entered 
in the Town website search bar will turn up internal results.  
 
Mr. Juengst said he thought it looked great, and is glad to see the site modernized.  
 
Chair Ward said it was “nicely done.”  
 
Ms. Kreutz thanked the Board.  
 
Chair Ward called for a 15-minute recess at 5:45 PM.  
 
Budget Committee Chair Roland Patten opened the Joint Select Board/Budget Committee Meeting at 6:00 
PM.  
 
In addition to the Budget Committee, Select Board and Ms. MacStay and Ms. Kreutz, also present were Seth 
MacLean, Tim Rose, Scott Bradford, Nate Brown, Fash Farashahi, Shannon Kelly, Leo Smith, Scott 
Bradford, and Tim Brezovec. 
 
Department of Public Works  
Public Works Director Seth MacLean reviewed the major department objectives including maintenance of 
public parks, rail trail, Town buildings, and over 70 miles of public roadways; delivery of over 170 million 
gallons of clean water to utility users; processing of over 2000 of waste annually, of which over 70% is 
recycled; and treatment of over 140 million gallons of waste water.  
 
Mr. MacLean reviewed the role of administration within Public Works before providing a budget summary.  
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• Cemetery, 5.4% ($2,514) 
• Highway & Streets, -26.3% ($-572,394) 
• Recycling, 1.2% ($3,536) 
• Post Closure, 2.7% ($1,500) 
• Buildings and Grounds, -14.2% (-$36,795) 
• Street Lighting, 18.7% ($4,135) 
• Parks, -0.3% (-$149) 

 
Mr. MacLean reviewed the responsibilities of the Highway Division. There are nine full-time employees 
including Highway Superintendent Tim Rose. Mr. MacLean explained the budget was down this year due in 
part to decrease in CIP items. Operating Budget is also down by -3.2% due to retirements.  
 
Mr. MacLean next reviewed Buildings and Grounds, Streetlights, Parks, and Cemeteries. Tim Rose also serves 
as Superintendent for Buildings and Grounds, for which there are 3 part-time/seasonal laborers, and 1 full-
time custodian. Buildings and Grounds budget is down 14.2% ($36,795), with the decrease attributed to 
retirement and Highway/BG consolidation. Street Lighting is up 18.7% ($4,135) due to forecasted increase in 
electricity price plus historical average. Parks is down 3% (-$149), level funded. Cemetery is up 3% ($1,427) 
due to Town Clerk Salary allocation. 
 
Recycling and Solid Waste has 3 full-time employees including Recycling Center Manager Scott Bradford, 
plus one part-time employee. The Total budget is up 1.2%, but is essentially level funded considering 
personnel expense allocations, increases to state retirement contributions, operational expense forecasting, 
and an increase to Hazardous Household Waste Disposal contract from the City of Keene. Pay-As-You-
Throw is up 25.7% ($21,590) due to increases in bag disposal as a result of community response to COVID-
19. Post-Closure (Ground Water Monitoring) request is up 17% ($1,500) due to quoted price increase.  
 
The Utility Division consists of the water and wastewater departments and has six full-time employees 
including superintendent Nate Brown. Mr. MacLean addressed some errors that were present on the original 
Water Department budget forecast. When errors and reductions were accounted for, the budget was up by 
15.5% or ($295,649), and, less CIP and non-operating expenses, the budget was down by 0.6% ($4,825). 
The Wastewater/Sewer Department was down 3.7% ($56,898) due to reduction in management salary 
allocation and building and grounds repair and maintenance, and no significant CIP requests.  
 
Mr. MacLean asked if there were any questions regarding the operating budget.  
 
Chair Patten said it looked good, and thanked Mr. MacLean. 
 
Mr. MacLean said his superintendents had delivered very responsible budgets, and thanked Mr. Smith for his 
collaboration in putting the DPW budgets together.  
 
DPW FY22 CIP Requests 
Highway CIP requests include $400,000 to capital reserve for fourth year of Roadway Management Program 
(there is presently $251,000 in the Expendable Trust), $20,000 for Sidewalk Improvements (downtown area 
of work has been completed, continuation would include neighborhoods), $35,000 for Stormwater 
Separation, $10,000 to Winter Operations Capital Reserve (which presently has $34,031.01 in the Expendable 
Trust, with goal to reach $60,000) to help in the event of an especially hard winter, and $80,000 to Fleet 
Management Capital Reserve which is half the cost to replace the 6-wheel dump/plow truck.  
 
Mr. MacLean explained the concept behind the Pavement Management Program, which was started several 
years ago when there were many complaints from residents about the quality of roads in town. The program 
plans for pavement maintenance and rehabilitation with the goal of maximizing the value and life of the 
roadway system. An engineering firm was hired to provide a software solution that would allow us to rate the 
road conditions fairly and equitably across all town. Database was developed to enable empirical decisions to 
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be made regarding the roadway system. We found the $450,000 in the budget at that time meant that roads 
could be maintained at their current condition, but that funding wouldn’t be adequate to improve the roads 
that needed it.  
A graph was displayed that illustrated the financial efficacy of the Pavement Management Program.  
Mr. MacLean said the goal is to move roads into good quality category so they can be maintained for less 
money.  
The request is for year-four of funding for a ten-year program, but if progress continues at the current rate, at 
the end of ten years, we will have achieved that goal. When the roads were rated in 2017/2018, the rating was 
70.45.  Between 2018 and 2020 more than 14 town roads were paved, reclaimed, or rehabilitated as part of 
the program. The road rating has improved to 76.86, so there has been measurable progress.  
 
Mr. MacLean provided overview of Downtown Stormwater Separation, which is the next iteration of the GIS 
System. More accurate information collected about the stormwater system will assist in the correction of 
issues as they are found.   
 
Regarding sidewalks, Mr. MacLean said the Downtown brick removal program that was started 
approximately 15 years ago is complete excepting some areas of the Main Street Bridge. DPW would like to 
continue the program and move into neighborhoods, with priority areas including High, Vine, and Elm 
Streets. The request is for $20,000. 
 
Regarding the Winter OPS Expendable Trust, DPW is looking to add $10,000 to the Expendable Trust, with 
$34,000 in the trust presently, with goal to cushion in case there is a very severe (and expensive) winter. 
 
$80,000 is being requested for the Highway Vehicle Capital Reserve to begin saving for the replacement of 
the 10-wheeler in FY2023 with a new 6-wheeler.  
 
Route 101 Watermain Relocation Project has become more relevant item because the State is getting ready to 
bid on the Route 101 Bridge Replacement Program in February. The State has asked the Town to go out for 
funding this year. The estimate is currently $346,000 ($289,000 plus 20% best practice contingency buffer) to 
relocate the main currently attached to the Main Street Bridge to the new Route 101 Bridge in either FY2022 
or FY2023.  
 
Chair Patten asked for clarification regarding the relocation of the main from the Main Street Bridge.  
Mr. MacLean said the connection at the Main Street Bridge is not currently active. He displayed a water 
modeling map of the area and explained the need for the main, including current insufficient fire flows and 
system redundancy, especially in the area of the Route 101 & 202 intersection and extending to NHBB, which 
is affected by frequent water main breaks. He said a river crossing should be avoided due to undetectable 
leaks and difficulty fixing breaks. He continued that the water modeling indicated the main relocation would 
be better for safety, redundancy, and best practices.  
 
For Utilities Vehicle Capital Reserve, $75,000 is requested for the Vactor Truck replacement. Mr. MacLean 
said the Vactor Truck is a critical piece of equipment for Utilities, and asked Superintendent Nate Brown to 
elaborate. 
Mr. Brown 0explained it was used to clean the sewer lines as required by the State, excavate valves to avoid 
making larger holes than necessary, assist with main breaks and cleaning out catch basins (in conjunction with 
the Highway Department), and jet out plugged river siphons.  
Highway Superintendent Mr. Rose added that the truck comes in very helpful to Highway, and “it’s kind of 
on it’s last legs, and is definitely due for replacement.”  
Mr. MacLean said DPW has to be very careful when using the current truck to avoid damaging highway 
infrastructure, so it’s uses are limited, and a new truck would be outfitted to be more versatile without risk of 
damaging infrastructure.  
 
Mr. Parkhurst asked for clarification about the water main relocation.  
Mr. MacLean pulled up plans for the proposed relocation and showed where the new main would run.  
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Mr. Mabbs-Zeno asked for an explanation about the changes regarding expenditures for salary lines and why 
the percentage of salaries paid over the year was not consistent. 
Mr. Smith explained that some salary lines were significantly impacted by allocations or changes in allocations. 
He said he could prepare a schedule indicating the breakdown of salary allocation and components for each 
department. 
 Ms. MacStay added further that Mr. Bartlett’s departure and the resulting changes to allocations made a big 
impact on the salary lines in multiple departments. Regarding the amounts paid out over the year, she 
explained that seasonal employees, which are typically only paid in the summer, would have already been paid 
out. Mr. MacLean added that some utilities employees plow when needed, and they are paid out of the 
highway budget, and not the Utilities budget.  
 
Mr. Mabbs-Zeno said he would appreciate if Mr. Smith would make the schedule he mentioned, and Mr. 
Patten agreed. Mr. Smith said he would put that schedule together for the Budget Committee soon.  
 
Mr. MacLean said he would be happy to answer any questions if they come up. He thanked the DPW 
superintendents for taking part in the presentation.  
 
IT/GIS 
IT/GIS Director Fash Farashahi presented the IT/GIS Budget. He provided overview of the roles of the 
three full-time positions.  
Mr. Farashahi said PEG (Public/Education/Government television), which is used for meeting streaming 
and Comcast Channel 22, had a major broadcast equipment upgrade in 2020 led my Mr. Brezovec, but no big 
expenditures are planned for this year.   
 
Mr. Farashahi displayed a graphic indicating the municipal Network and Office Connections, including Police 
and Fire departments, Library, WWTF, Recreation, Highway Garage, and Recycling, which connect with the 
Town House Data Center via either fiber or VPN/Internet.   
 
IT assets include 77 desktops, 30 laptops, 30 iPhones, 14 iPads, 28 Network switches, and 10 firewalls.  
 
Mr. Farashahi talked about the versatility of the GIS web/mobile apps, which include the Town’s Parcel 
Viewer, DPW Task Management, and Worx Portal, which is helpful to both DPW and Fire/Rescue. Hydrant 
and Backflow Inspection Programs are already in use, and backflow inspection used to be outsourced, but has 
been in-house for three years. In progress are hydrant, stormwater, and manhole inspection programs, as well 
as the multi-department permitting program, which is expected to be completed within the next few months. 
 
The Storm Water Inventory captures not just locations, but also conditions and descriptions of catch basins 
and culverts. 
 
Mr. Farashahi said his goal is to bring asset management for all horizontal (e.g. buildings) and vertical (e.g. 
roads and water & sewer systems) assets together into one place, to help inform operational and capital 
improvement budgets through life cycle management.  
 
He continued that the benefits of Technology and GIS Application include cost savings for engineering 
projects; easy reproduction, publication, and distribution of plans and maps; assistance with financial  
reporting, grant applications, & environmental permitting; and common operational picture and efficiency.  
 
Mr. Farashahi said IT budget is up due to salary shifts; web mapping apps; increasing cost of internet (due to 
need for higher speeds); software licenses and subscriptions including Microsoft Teams, Adobe, security 
software; emergency hotspot; and need for increased funding for parts.  
Cost for capital items generally fluctuates from year to year depending on what’s needed, with the exception 
of the GIS Capital Reserve request ($5,000-$15,000 annually) which is put aside for contracted fly-over to 
collect images and data about structures and topography (collected in 2016 using LIDAR technology).  
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The Budget Committee had no questions for Mr. Farashahi. 
 
Chair Patten adjourned the meeting at 7:14 PM.  
 
 
Respectfully Submitted, 
Alison Kreutz, Administrative Assistant 

 
 
PETERBOROUGH  

        SELECT BOARD: 
 
 
        ___________________________ 
        Tyler Ward 
 
          
        ___________________________ 
        Bill Taylor 
 
 
        ___________________________ 
        Ed Juengst 
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MINUTES 

SELECT BOARD 
TOWN OF PETERBOROUGH 

Tuesday, January 26, 2021 – 6:00 PM 
1 Grove Street, Peterborough, New Hampshire 

 
Present: Tyler Ward, Bill Taylor, Ed Juengst 
Also Present: Nicole MacStay, Alison Kreutz 
Budget Committee Members Present: Ronald Patten (Chair), Bob Hanson, Ron McIntire, Mandy Sliver, Carl 
Mabbs-Zeno, Bob Lambert, Donald Parkhurst, James Long, Richard Clark      
The meeting was broadcast live on Ustream, Facebook, YouTube, and Channel 22 (Comcast).  
 
Budget Committee Chair Roland Patten opened the Joint Select Board/Budget Committee Meeting at 6:04 
PM. 
 
Town Clerk 
Town Clerk Linda Guyette said there wasn’t a huge difference in the Town Clerk budget over last year (with 
the exception of less elections in FY22). A few corrections were made live to Motor Decals and Vital 
Statistics.  
Ms. Guyette explained that postage line was left on the high side due to the unknowns surrounding future 
absentee ballots. 
Supervisors of the Checklist line was increasing to $10,000 because of the purge of the voter checklist. 
Ms. MacStay asked for clarification about the purge.  
Ms. Guyette answered that the supervisors go through and clear off individuals who should no longer be on 
the voter checklist (for example, people who are deceased or have moved away from Peterborough).  
 
Mr. McIntire inquired about the services line under Town Clerk Operations, for which $13,000.00 was 
budgeted in 2021 (none was spent). Ms. Guyette said it’s for preservation of records, but confirmed that it 
was not spent in FY2021.  
 
Chair Ward asked if it would make more sense to include more funds in the budget line regarding the rental 
of the Peterborough Community Center (PCC) for elections, since more elections were taking place there, 
and that might be considered in future conversations regarding the financial solvency of the PCC. 
Ms. Guyette said the PCC is the most accessible place in town. 
 
Chair Patten asked what the Town Clerk’s average annual expenditure on the Community Center was.  
Ms. MacStay explained that it depends on the number of elections that are held each year, which fluctuates. 
For the FY2022 budget, there is $1,100.00 budgeted. In FY2021, $2,232.00 was budgeted.  
 
Mr. Juengst asked how the rental costs for Town departments are established, and said it was a “financial 
study that should happen.”  
Ms. Guyette added that the rental fee is not for election day alone, but also for set-up (1-2 days prior) and 
break-down (half a day following the day of elections).  
 
Mr. Lambert asked when customers to the Town Clerk’s Office could be allowed to wait inside, or in warmer 
conditions. Ms. MacStay explained that it’s been an ongoing issue and has been discussed at length. There are 
a number of considerable challenges around allowing residents in the building. 
 
Chair Ward said the Secretary of State’s Office has made it clear that the sole responsibility for flow of 
customers lies with the Town Clerk.   
 
Ms. MacStay said that the Town Clerk can’t be expected to keep an eye on everyone in line while also doing 
her regular job.  
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Mr. Juengst commented that assigning someone to demand people wear masks is “risky” and no one wants to 
have a confrontation. “We have to put the health of the staff and the people in the town house doing 
business first.” 
 
Mr. Patten asked if there was a large, clear sign instructing those who enter the building to wear masks. Ms. 
Guyette said it hasn’t been an issue.  
 
Mr. Clark said “we’re not hear to discuss policy, we’re hear to discuss the budget.” Mr. Patten agreed.  
 
Mr. Smith recommended adding another $1,000.00 to the election administration line because “we don’t 
know what the implications are going to be relating to the operating costs at the PCC.” 
 
Mr. Taylor commented that charging Town departments to use the PCC should be reevaluated.  
Mr. Patten explained that it was mandated that no tax dollars would go towards the maintenance of the 
building, and the revolving fund is replenished by all the fees gathered from rentals, which is why Rec has 
always charged that fee for both Town and School elections – “the revolving fund needs to be paid back.” 
Mr. Taylor said that with the amount of funds that were going to be needed to repair the PCC it couldn’t rest 
on any one department, and “going forward, we have to start working on a better plan.”  
Mr. Lambert said the Town would have to vote on it, because of the way it was initially established.  
 
Office of Planning & Building 
Town Planner Danica Melone introduced herself and reviewed the responsibilities of the department and the 
three full-time staff members, including herself, Code Enforcement Officer Tim Herlihy, and Administrative 
Assistant Laura Norton. She explained they support various boards and committees including (but not limited 
to), the Planning Board, Zoning Board, Master Plan Steering Committee, CIP Committee, Hazard Mitigation 
Plan Steering Committee, EDA, and all three TIF Advisory Boards.  
 
Ms. Melone explained the decrease in salary line is due to the departmental staffing changes that occurred in 
2020.  
Mr. Taylor asked if the payroll taxes should also be reduced to reflect that decrease, and Mr. Smith confirmed 
and said that number should be adjusted. 
 
Ms. Melone continued that proposed increases for FY2022 include the new laptop needed for Code 
Enforcement Officer, postage (due to increase in mailings to accommodate Master Plan process), computer 
services, and advertising costs, which are up due to increased fees at the Monadnock Ledger. No changes are 
foreseen for the printing, milage, rentals, staff development or the department vehicle, which is the marked 
vehicle the Code Enforcement Officer uses when on inspections.  
 
Ms. Melone said there was an anticipated decrease in revenue from building permit applications. A review of 
anticipated permits was performed by Ms. Melone and Mr. Herlihy, and results indicated there would not be 
as many projects in FY2022.  
 
Ms. Melone closed by stating the overall budget for FY2022 is down about $100,000.00 from last year (from 
$429,207.00 to $324,557.00), with revenue down a little less than $30,000.00. 
 
Mr. McIntire said “well done!”  
 
Ms. Melone thanked the Committee and invited anyone who had questions to reach out to her.  
 
Library  
Ms. Chronopoulos provided a brief overview of essential services. She described how staff kept patrons 
engaged even when the pandemic required social distancing, with story walks, craft kits (with help from 
community member Erin Sweeney), digital story times and tech classes. Ms. Chronopoulos noted that Town 
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IT employee Tim Brezovec, who assists with the tech classes, is often complimented by those who attend the 
classes.  
 
The move to the temporary location occurred in May, which Ms. Chronopoulos said was “very difficult.” The 
library-moving professionals who were hired wound up not being able to help, so a local company was used 
instead. The temporary location is located in the Monadnock Plaza, next to Pearl restaurant. 
 
Ms. Chronopoulos said curbside services continue, and over 25,000 physical items were loaned this past year. 
Online usage increased by 40%, and 236 new patrons joined. 
 
Regarding the construction of the new building, Ms. Chronopoulos said it’s been a smooth process, “on-
budget, on-schedule, and planning to open in August.” 
 
She noted a small increase of $1,324.00 to the salary line, and telephone and internet charges have increased. 
Cleaning costs have increased due to COVID, as have maintenance costs – Ms. Chronopoulos explained that 
in the last year of being the old building, some deep cleaning services (such as rug and window exterior 
cleaning) were not performed, but will be again be once in the new building. 
 
She said it is suspected that revenue will increase due to meeting room rentals, non-resident fees, and printing 
costs. 
 
There were no questions posed by the Board. Chair Patten thanked Ms. Chronopoulos for her work, and said 
it looks like we are “going to have a really nice library.”  
 
Recreation  
Recreation Director Lisa Koziell-Betz said COVID has “drastically changed things” for Recreation. She 
reviewed the major department responsibilities, including programming, upkeep of grounds and rec facilities, 
collaborative planning with other area organizations and programs,   
Ms. Koziell-Betz said the small year-round staff didn’t see much change, but over the summer they were 
down 14 seasonal aquatic staff members, and though she’s nervous about finding staffing come next summer, 
a lot of money was saved as a result. Other seasonal employees and maintenance staff were down significantly 
as well, with an 11 staff member differential.  
 
Regarding the General Fund, Administrative budget is up 10.2% due to past cost allocation error in salaries. 
Decreases are seen in Operations (-$3,958.00 or -5.4%), Buildings/Grounds ($-1,505.00 or -1%), and Vehicle 
Equipment/Maintenance (-$9,145 or -56.5%). 
 New adjusted number for Capital Outlay is $43,251. Quotes received for the PCC full building assessment 
resulted in decrease from $50,000.00 to $30,000.00, for the total of $43,251 (the $13,251 is for other capital 
items). 
 
Chair Patten asked what the $30,000 was for.  
DPW Director Seth MacLean explained that in 2010 when the building that is now the PCC was accepted, 
there was an energy audit done that addressed some questions about energy usage but not all of the building’s 
issues. In 2011 a study was done with a local architect to look more closely at remaining issues, but the 
program to address those issues didn’t move forward. Past Administrator Rodney Bartlett recommended a 
full assessment of the building so the present condition of all components of the building could be fully 
understood. An arbitrary place holder of $60,000.00 was put in place for the assessment, but recent verbal 
quotes put the amount at $30,000.00 (high end).  
 
Chair Ward asked if that $30,000.00 would be coming out of the Revolving Fund.  
Ms. MacStay said it would come from the Albert Noone Trust Fund, and a fair amount has been saved up 
over the last number of years for an assessment of this nature.  
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Ms. Koziell-Betz said all salary lines are budgeted assuming a normal operating year, so the actual total may be 
less depending on the state of the pandemic. Proposed revenue is up $88,552.00 due to addition of 
$50,000.00 in the Noone Fund to offset the PCC building assessment cost. Anticipated revenue is down due 
to potential continued impact of COVID-19.  
 
General Fund Budget Appropriation is up 4.2% ($22,747.00) including CIP items. Minus the CIP items, the 
requested appropriation is up only 1.8% ($9,496.00). 
 
Revolving Fund overall operations are down by $10,713.00, and PCC is down $5,799.00 due to decreased use 
which reduced heating/utility costs. Ms. Koziell-Betz said, regarding the Revolving Fund Budget, that the 
anticipated revenues balance out the anticipated expenses.  
 
CIP requests include $13,251.00 to replace the current mower, which is 12 years old. 
 
Mr. Mabbs-Zeno said that it can be expected that the needed repairs/upgrades to the PCC are going to be in 
excess of $100,000.00, so “we ought to specify in the process of next year’s budget that rates are reassessed.” 
He acknowledged the costs won’t come up until next year, but that it should be considered starting this year.  
 
Mr. Clark agreed, and said that it should ultimately be left up to the voters. 
 
Ms. MacStay said the building has “had a long history already,” going back to when it was discontinued by the 
National Guard as their armory. Isabell Miller Funds, donations, and grants were used for improvements after 
the acceptance of the building and included ADA and kitchen upgrades, bathrooms, and pellet boilers, but 
even with those “we have barely touched assessments.” She continued that it was important to understand 
the condition is in before further decisions are made regarding repairs. It may be the case that it would cost a 
lot of money, but it gets regular use in the form of weekly senior programs, daily food pantry, and elections 
when needed. With improvements, the PCC could be utilized even more than it is already.  
She said it’s a complicated question, and past Select Board Meeting minutes indicate a desire to keep the cost 
off the tax rolls and to keep it user fee-supported, while ensuring the fees aren’t so high that programming is 
no longer affordable.  
 
Mr. Patten said he “couldn’t agree more” that an assessment is needed, and there are so many things that 
need attention, and there should be a thoughtful way to approach it. He said the Community Center is a 
necessity, and the assessment will be “an eye-opener.” He said he thought it was right that the Town and 
School District are charged for use,  
 
Mr. Long asked if a needs assessment had been done before spending the $30,000.00 on the physical 
assessment. He said “we’re putting the cart before the horse.” 
 
Mr. Patten said that, with the exception of COVID, the building was used very regularly.  
Ms. Koziell-Betz added that in past years it has paid for itself, and basic expenses were covered.  
 
Mr. Mabbs-Zeno said Mr. Long had a good point, but perhaps the needs assessment could be done 
simultaneously with the physical assessment. “The problem isn’t the $30,000.00, it’s what comes after the 
$30,000.00.” 
 
Mr. Juengst said “realistically we own the building now” and we may need it more in the future, and there 
may need to be some town money used to ensure the necessary improvements are made, but he was a “fan of 
user-fees” and said review of user-fees is justified.  
 
Ms. MacStay said the assessment would prove valuable so that “when we do go out to bid, we’ll know exactly 
what we need.” She said that some of the work has been done already at almost no cost, but regarding the 
larger potential future costs, it comes down to the value of the Community Center to the community.  
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Ms. Sliver said the core topic is the $30,000.00, and this assessment should have been done 12 years ago when 
the Town got the building. She said “we need a well-done report, rather than a discussion based on 
assumptions.” 
 
Mr. MacLean said that the process was similar to what was done at the Town House, and would provide the 
Town with a credible document that could allow us to apply for grant funding.  
Ms. MacStay added that requirements for grant programs are extensive, and documentation of this nature 
would absolutely be required to receive any grants for helping with future costs. 
 
Mr. Hanson said, “we need someone who knows what they are doing to go in and tell us what needs to be 
done.” 
 
Chair Ward said an incredible group of people pulled together and were able to raise many private funds over 
the last few years for the new library. “There are people who are willing to donate their time and money.” He 
suggested the Recreation Committee follow the model of the Library’s fundraising team, who ran a “top-
notch operation.”  
 
Ms. MacStay said next week’s joint meeting will cover Ambulance Fund and Overall Budget Analysis.  
 
Motion: Mr. Lambert made a motion to adjourn at 7:49 PM.  
Vote: Seconded by Mr. Long. All in favor. Motion carried.  
 
 
Respectfully Submitted, 
Alison Kreutz, Administrative Assistant 

 
 
PETERBOROUGH  

        SELECT BOARD: 
 
 
        ___________________________ 
        Tyler Ward 
 
          
        ___________________________ 
        Bill Taylor 
 
 
        ___________________________ 
        Ed Juengst 
 



PRESS RELEASE 
FOR IMMEDIATE RELEASE 
MARCH 1, 2021 
CONTACT: Danica Melone, Town Planner 
(603) 924-8000 
 

 
PETERBOROUGH MASTER PLAN SURVEY IS LIVE 

 
The Peterborough Master Plan Steering Committee has launched a short, online survey in order to 
garner community feedback for an update of the Vision and Land Use sections of the Peterborough 
Master Plan. The survey is live and open for responses from March 1st, 2021 through March 31st, 2021. 
All are welcome and encouraged to take the survey here: bit.ly/pboro2021. If anyone is interested in a 
print copy of this survey, please contact Danica Melone at (603) 924-8000 ext 104 or 
dmelone@peterboroughnh.gov.  
 
The Peterborough Master Plan Steering Committee will be providing additional outreach activities from 
March through July aimed at collecting more input for the Vision and Land Use – keep an eye for those 
opportunities! The Steering Committee meets the third (3rd) Monday of each month at 4:30 PM via 
Zoom. Interested parties are welcome to attend and may find the Zoom access information on the 
Town’s website here: peterboroughnh.gov.    
 
 
 

mailto:dmelone@peterboroughnh.gov
http://www.peterboroughnh.gov/


From: Seth MacLean
To: Tim Rose
Cc: Nicole MacStay
Subject: FW: My Bad!
Date: Thursday, February 11, 2021 10:36:13 AM

Many thanks for your great effort and contributions.   See below and please share Jack’s sentiments
with the team.   

Seth 
 

From: Seth MacLean 
Sent: Thursday, February 11, 2021 10:34 AM
To: Jack Burnett <jckburnett@aol.com>
Cc: Nicole MacStay <nmacstay@peterboroughnh.gov>
Subject: RE: My Bad!
 
Hi Jack,

So nice to hear from you, and thank you for the kind email.  I firmly we believe we have the best
DPW in the state, and that their dedication to a high level of service comes through in all their
tasks.   Its always nice to hear from folks, such as yourself, who truly recognize the efforts they put
in.   I will surely pass your note along to our Highway Superintendent and staff. 

I hope you are staying safe and as well as can be during these challenging times, and I look forward
to the time when we can safely meet again to talk all things Peterborough.

Kind regards,
Seth MacLean   
 

From: Jack Burnett <jckburnett@aol.com> 
Sent: Thursday, February 11, 2021 9:46 AM
To: Seth MacLean <seth@peterboroughnh.gov>
Cc: Nicole MacStay <nmacstay@peterboroughnh.gov>
Subject: My Bad!
 
Hi, Seth:

Listen, I have been remiss in not yet reaching out to your team once again to thank you ALL
for the FANTASTIC job that you are doing this winter in the West—as usual!

We have hundreds (yes!) of people—especially youngsters and oldsters—going to stores,
galleries, post office, bus stops, dog walks, work, and just plain walking every day, and
believe me, they would not be able to enjoy the safety and quality of life that they do without
your efforts. We are also out there quite early in the morning and can't tell you enough how
much it means to us to see you "getting after it" as soon as you can.

mailto:seth@peterboroughnh.gov
mailto:trose@peterboroughnh.gov
mailto:nmacstay@peterboroughnh.gov
mailto:jckburnett@aol.com
mailto:seth@peterboroughnh.gov
mailto:nmacstay@peterboroughnh.gov


Especially these days, when people need to cross over to the other side of the street and walk
in the road sometimes, safety is paramount and it wouldn't be possible without our guardian
angels of the DPW.

Anyway, please pass this along to everyone on the DPW team, and understand that this is not
just me talking—it is everyone out here, or at least many, many with whom I have spoken.

THANKS AGAIN!

Jack Burnett
____________________ Confidentiality notice: This email transmission may contain
confidential or legally privileged information that is intended only for the individual or entity
named in the e-mail address. If you are not the intended recipient, you are hereby notified that
any disclosure, copying, distribution, or reliance upon the contents of this e-mail is strictly
prohibited. If you have received this e-mail transmission in error, please reply to the sender, so
that arrangements can be made for proper delivery, and then please delete the message from
your inbox. ___________________



From: Ed Juengst
To: Nicole MacStay
Cc: Karen Hatcher
Subject: Re: Community Meals to Go
Date: Friday, January 22, 2021 1:59:24 PM

Great job Karen and glad to see those 5 restaurants participating. Those smaller private
restaurants are the ones hurt the most by this pandemic, so they will now get some benefit for
this program.

Ed

On Fri, Jan 22, 2021 at 1:17 PM Nicole MacStay <nmacstay@peterboroughnh.gov> wrote:

Good afternoon everyone,

 

As you know, Karen has been working with the Peterborough Fire Fighters Association, the
Cornucopia Project, local restaurants and now the School District as well as other local
social services agencies to pull together an launch the Community Meals to Go program. 
Fundraising has begun, initially seeded with donations from the Rotary Club and a generous
gift from James Kelly.  Last night Karen learned that the 100+ Women Who Care voted to
make Community Meals to Go their sponsored program this quarter!  With over $35,000
now raised, there is more than enough to start the program up next week. The pick-up
location has been set for the upper parking lot of the South Meadow School, with (correct
me if I’m wrong Karen) Aesop’s Tables, Brady’s and Grappelli’s Pizza providing the first
round of takeaway meals.  Karen has done truly impressive work turning this from a concept
to an operational program, bringing together all sorts of public and private partnerships in
the blink of an eye. 

 

Yours,

-Nicole

 

Nicole MacStay

Town Administrator

Peterborough, New Hampshire

p: (603) 924-8000 x. 101

f: (603) 925-0908

w: www.townofpeterborough.com

 

mailto:edjuengst@gmail.com
mailto:nmacstay@peterboroughnh.gov
mailto:khatcher@peterboroughnh.gov
mailto:nmacstay@peterboroughnh.gov
http://www.townofpeterborough.com/


____________________ Confidentiality notice: This email transmission may contain
confidential or legally privileged information that is intended only for the individual or
entity named in the e-mail address. If you are not the intended recipient, you are hereby
notified that any disclosure, copying, distribution, or reliance upon the contents of this e-
mail is strictly prohibited. If you have received this e-mail transmission in error, please reply
to the sender, so that arrangements can be made for proper delivery, and then please delete
the message from your inbox. ___________________

-- 

"Always seek to find what is good in all people you encounter. There is always
something you will find!"



From: Brendan Bohl
To: SelectBoard
Subject: Resignation from Rec Committee
Date: Tuesday, January 26, 2021 12:46:26 PM

To the Select board of Peterborough, NH.  Please accept this as my written notice resigning
from the Peterborough Rec Committee. 

Thank you so much,

Brendan Bohl, ABOC

mailto:bbohl71@gmail.com
mailto:selectboard@peterboroughnh.gov


From: Madeline K
To: Nicole MacStay; Karen Hatcher; Nicole MacStay; SelectBoard
Subject: Just wondering when Peterborough will implement this sort of program.
Date: Friday, February 5, 2021 10:52:35 AM

https://www.youtube.com/watch?t=7701&v=F69k8LjjMJs&feature=youtu.be

Madeline K.

mailto:madeline_ek@yahoo.com
mailto:nmacstay@peterboroughnh.gov
mailto:khatcher@peterboroughnh.gov
mailto:nmacstay@peterboroughnh.gov
mailto:selectboard@peterboroughnh.gov
https://www.youtube.com/watch?t=7701&v=F69k8LjjMJs&feature=youtu.be
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